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A NATIONAL INTEROPERABLE BROADBAND
NETWORK FOR PUBLIC SAFETY: RECENT
DEVELOPMENTS

THURSDAY, SEPTEMBER 24, 2009

HOUSE OF REPRESENTATIVES,
SUBCOMMITTEE ON COMMUNICATIONS, TECHNOLOGY,
AND THE INTERNET,
COMMITTEE ON ENERGY AND COMMERCE,
Washington, DC.

The subcommittee met, pursuant to call, at 10:15 a.m., in Room
2123 of the Rayburn House Office Building, Hon. Rick Boucher
[Chairman of the Subcommittee] presiding.

Members present: Representatives Boucher, Eshoo, Stupak, Ins-
lee, Weiner, Castor, Murphy, McNerney, Welch, Waxman (ex offi-
cio), Harman, Stearns, Upton, Shimkus, Walden, Terry, Blackburn
and Barton (ex officio).

Staff present: Roger Sherman, Chief Counsel; Pat Delgado, Chief
of Staff; Amy Levine, Counsel; Tim Powderly, Counsel, Shawn
Chang, Counsel; Greg Guice, Counsel; Sarah Fisher, Special Assist-
ant; Alan DeLevie, Intern; Neil Fried, Minority Counsel; and Gar-
rett Golding, Minority Legislative Analyst.

OPENING STATEMENT OF HON. RICK BOUCHER, A REP-
RESENTATIVE IN CONGRESS FROM THE COMMONWEALTH
OF VIRGINIA

Mr. BOUCHER. The subcommittee will come to order.

Today we consider steps that the Congress can take to facilitate
the creation of a nationwide interoperable broadband network for
the first responder community. As the terrorist attacks of 9/11 and
natural disasters like Hurricane Katrina starkly revealed, there
are serious obstacles that prevent fire police and rescue personnel
from one locality communicating with first responders from other
localities when they converge on the scene of a disaster. In some
instances, fire police and rescue personnel in a single locality may
lack a means of interoperable communication each with the other.
For almost a decade, there has been a widely expressed need to
create a national fully interoperable communications network for
first responders but as of today, that network remains a goal. It is
not a reality.

This morning we will examine various proposals advanced by the
first responder community and by commercial wireless carriers for
realization of the national interoperable network. In advance of the
700 megahertz auction in 2008, the FCC crafted a plan to auction
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the 10 megahertz D block of the 700 megahertz spectrum to a com-
mercial carrier, who under the terms of the proposal would then
build out the D block with the requisite telecommunications equip-
ment. Under the terms of the auction, the winning commercial bid-
der would share the 10 megahertz with public safety and public
safety would have priority access to that network. Those terms
proved to be unattractive to the commercial carriers and in the
auction the D block did not receive the auction reserve price and
was not sold. It remains unsold at the present time.

A variety of proposals have been advanced since the failed D
block auction about how the D block could be used to create a much
needed nationwide first responder network. We will examine today
the proposals and ask if any of them could result in a true nation-
wide network built out with the necessary wireless telecommuni-
cations equipment. The build-out of the wireless infrastructure
would appear to be the largest single challenge, how to finance
that, and we will focus our inquiry today on how that build-out
could be financed through the various proposals that have been
placed before us.

One proposal is to give the D block to public safety, and then it
would be combined with the 10 megahertz of spectrum already held
by the public safety broadband licensee, the Public Safety Spec-
trum Trust. While this option would clearly give public safety suffi-
cient spectrum for a nationwide broadband network, it would not
provide any funding for the build-out with the necessary equip-
ment. While some contend that localities could then lease the 10
megahertz that D block received for free under the proposal to com-
mercial entities and then apply the revenue from that lease to
equipment build-out. I question whether sufficient revenue from
the lease could be realized, particularly in rural areas, to finance
the needed equipment purchase and installation.

Another proposal is to auction the 10 megahertz block
unencumbered for purely commercial use. The proceeds of that auc-
tion would then be used to help fund the build-out of a broadband
network in the 10 megahertz of spectrum currently held by the
Public Safety Spectrum Trust. This proposal likewise raises ques-
tions, given that no one believes the auction would raise sufficient
funds to build out a nationwide network, perhaps only realizing a
fraction of the total amount that is necessary. Where could public
safety find the rest of the money that is needed? Could this pro-
posal also leave smaller and more rural areas that lack financial
resources behind?

A third option is for the FCC to re-auction the D block for pur-
chase by a commercial carrier to use in a public-private partner-
ship with the public safety broadband licensee. However, to ensure
a successful auction, that new auction would have to be restruc-
tured to address the concerns of commercial providers that resulted
in the failure of a similarly structured auction in 2008. Whichever
option is pursued, the most important goal is achieving a true na-
tionwide public safety interoperability function. That means a plan
that will ensure universal build-out and will not favor those areas
with more resources to invest in a network over others with more
limited means. The most critical question for many when deter-
mining how best to address the matter is how it will ensure that
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Euflal (silreas and other financially disadvantaged regions are not left
ehind.

We have an historic opportunity to make our nation more secure
and to give our first responders a crucial tool they urgently need,
and I hope that all member will keep this fundamental goal in
mind as we consider how best to proceed, and I expect that this
morning we will receive outstanding advice on these matters from
our panel of witnesses, and I thank them for their attendance here
today.

That concludes my statement, and at this time I am pleased to
recognize the ranking Republican on our subcommittee, the gen-
tleman from Florida, Mr. Stearns.

OPENING STATEMENT OF HON. CLIFF STEARNS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF FLORIDA

Mr. STEARNS. Thank you, Mr. Chairman, and I agree with you
that we will receive outstanding testimony on what to do, and I ap-
preciate you having this hearing on the recent developments on a
national interoperable public safety broadband network.

The Digital Television Transition and Public Safety Act of 2005
cleared 84 megahertz of spectrum formerly occupied by the broad-
casters in the 700 megahertz band. Now, of that spectrum, 24
megahertz was meant for first responders to use for interoperable
emergency communications. The remaining 60 megahertz was sup-
posed to be auctioned for commercial services. In mid-2007, then-
FCC Chairman Kevin Martin, endorsed a proposal to require the
winning commercial bidder for 10 megahertz of the spectrum, re-
ferred to as the D block, to negotiate a sharing agreement with
public safety. In response, on June 29, 2007, Mr. Barton and myself
along with 14 other members sent the FCC a bipartisan letter pre-
dicting that this approach would likely fail. The letter explained
that commercial entities would be reluctant to bid on the D block
for fear that they would fail to reach an agreement that would
meet both their needs and those of public safety while still ena-
bling them to recover their costs. So as a result, the letter con-
cluded both the original 24 megahertz earmarked for public safety
and the 10 megahertz D block would lay empty. The auction would
raise less money for taxpayers and time would be wasted. The FCC
ignored the advice in our letter and the auction failed as a result.

The riskiest option going forward would be for the FCC to try an-
other conditioned auction. Notwithstanding the failure of the D
block auction, the FCC issued additional notices in May and Sep-
tember of 2008 proposing a re-auction of the D block with public
safety conditions although it sought comment on how it might re-
vise those conditions to improve the likelihood of success this time.
The FCC did not take action on the proposal before Chairman Mar-
tin left. So I am concerned that few commercial providers would
want to bid even with revisions since all the winner obtains is the
right to negotiate with public safety.

Most of the public safety community appears to agree that the
conditioned auction approach is not worth pursuing. Instead, some
argue that Congress pass a law to give the D block directly to the
public safety community for free. The public safety community
would then use the spectrum for construction of the nationwide
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public safety network in combination with the original 24 mega-
hertz that the DTV legislation cleared for first responders. It could
do so on its own or partner with commercial entities to do so. This
Woullid do little good, however, absent funding to construct the net-
work.

Now, another option is to use revenue from a straight commer-
cial auction of the D block to fund a network on the 24 megahertz
first responders already have. Ten megahertz of the original 24
megahertz the DTV legislation cleared for first responders could be
enough for the public safety network. Many public safety officials
have filed waivers with the FCC to start building networks on the
spectrum they already have access to. And even if it were not
enough, proponents of this approach argue that public safety could
switch from narrowband voice to voice over Internet protocol and
use all of the 24 megahertz for the broadband network. Cities such
as New York are already indicating they are considering to do so.
This approach would make more spectrum available for commercial
broadband service at a time when demand is increasing but the
supply of available spectrum is actually running low. This would
also address the money issue, but some don’t think wireless compa-
nies would be interested in building or serving the network.

So, my colleagues, no matter which option we choose to pursue,
it is clear that past auction conditions do not work. We do not want
to delay any further. I am glad we are having a hearing, we need
to get it correct, and I look forward to hearing from our witnesses.
Thank you, Mr. Chairman.

[The prepared statement of Mr. Stearns follows:]
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Communications, Technology, and the Internet
Subcommittee Hearing
A National Interoperable Broadband Network for Public
Safety: Recent Developments
Ranking Member Cliff Stearns
September 24, 2009

Thank you Mr. Chairman for holding this hearing today on recent
developments on a national interoperable public safety broadband network. |
would like to welcome all of our witnesses and look forward to hearing their
testimony.

The Digital Television Transition and Public Safety Act of 2005 cleared 84
MHz of spectrum formerly occupied by the broadcasters in the 700 MHz
band. Of that spectrum, 24 MHz was meant for First Responders to use for
interoperable emergency communications. The remaining 60 MHz was
supposed to be auctioned for commercial services.

In mid-2007, then-FCC Chairman Kevin Martin endorsed a proposal to
require the winning commercial bidder for 10 MHz of the spectrum—
referred to as the D-block—to negotiate a sharing agreement with public
safety. In response on June 29, 2007, Mr. Barton and I, along with 14 other
Members sent the FCC a bipartisan letter predicting that this approach would
likely fail. The letter explained that commercial entities would be reluctant
to bid on the D-block for fear that they would fail to reach an agreement that
would meet both their needs and those of public safety, while still enabling
them to recover their costs. As a result, the letter concluded, both the
original 24 MHz earmarked for public safety and the 10 MHz D-block
would lay empty, the auction would raise less money for taxpayers, and time
would be wasted. The FCC ignored the advice and blew the auction as a
result.

The riskiest option going forward would be for the FCC to try another
conditioned auction. Notwithstanding the failure of the D-block auction, the
FCC issued additional notices in May and September of 2008 proposing to
re-auction the D-block with public safety conditions, although it sought
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comment on how it might revise those conditions to improve the likelihood
of success. The FCC did not take action on the proposal before Chairman
Martin left. I am concerned that few commercial providers will want to bid
even with revisions, since all the winner gets is the right to negotiate with
public safety.

Most of the public safety community appears to agree that the conditioned
auction approach is not worth pursuing. Instead, some argue that Congress
pass a law to give the D-block directly to the public safety community for
free. The public safety community would then use the spectrum for
construction of the nationwide public safety network in combination with
the original 24 MHz the DTV legislation cleared for First Responders. It
could do so on its own or partner with commercial entities to do so. This
would do little good, however, absent funding to construct the network.

Another option is to use revenue from a straight commercial auction of the
D-block to fund a network on the 24 MHz First Responders already have.
Ten MHz of the original 24 MHz the DTV legislation cleared for First
Responders could be enough for the public safety network. Many public
safety officials have filed waivers with the FCC to start building networks
on the spectrum they already have access to. And even if it were not enough,
proponents of this approach argue that public safety could switch from
narrowband voice to voice over Internet protocol and use all 24 MHz for the
broadband network. Cities such as New York are already indicating they are
considering doing so. This approach would make more spectrum available
for commercial broadband service at a time when demand is increasing but
the supply of available spectrum is running low. This would also address the
money issue, but some don’t think wireless companies would be interested
in building or serving the network.

No matter which option we choose to purse, it is clear that past auction
conditions did not work. We have already wasted too much time and we
cannot afford to fail again.
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Mr. BoucHER. Thank you very much, Mr. Stearns.
The gentlelady from California, Ms. Eshoo, is recognized for 2
minutes.

OPENING STATEMENT OF HON. ANNA G. ESHOO, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Ms. EsH0O. Thank you, Mr. Chairman, and good morning, every-
one.

The public safety communications has really been a longstanding
concern of mine and that is why I joined with my colleague, Mr.
Shimkus, to form the E-911 caucus almost 10 years ago. It is hard
to believe that it was that long ago. And during that time we
worked on numerous projects to keep Americans safe and secure
and to advance most importantly first responder communications
at the ground level. Public safety concerns have evolved, especially
since 9/11, when we were reminded in very, very stark terms that
interoperability is the glue that holds together the call centers, the
first responders and other emergency personnel. Interoperability is
interdependent on an often scarce and valuable public resource,
which is spectrum. The spectrum can provide better safety re-
sources and employ the most advanced technological tools but the
spectrum has not faced the prospect of seeing people die or being
injured instead of surviving during a crisis.

The issue before us, I think, is a matter of trust, whether we
trust the new commission to resolve the long-suffering D block
issue through the rulemaking process, can they make the so-called
restructured public-private partnership auction work. Those of us
who lived through the D block false start auction do not want to
go through another incarnation of that process. Twelve cities are
biting at the bit trying to get at the 10 megahertz and 700 mega-
hertz public safety broadband spectrum currently licensed to the
Public Safety Spectrum Trust including the San Francisco Bay Re-
gional Interoperable Communications System. They are shovel
ready, and I think there is no reason to wait. I am not sure about
the other proposals and I wonder who ultimately benefits. On the
one hand, the major cities’ chiefs asked for the spectrum without
an auction but a number of regions might not need that much spec-
trum. Then we have carriers who are willing to pay big, no doubt,
to get the same spectrum at auction. They claim to be willing to
use funds siphoned off the top of the auction’s proceeds to construct
an interoperable broadband network for public safety.

So we are here today to hear from everyone. I want to know if
we can move ahead now not only in my district but also what the
best use is for this essential public trust. So I welcome all the wit-
nesses and thank you, Mr. Chairman, for having the hearing and
I yield back.

Mr. BoucHER. Thank you very much, Ms. Eshoo.

The gentleman from Illinois, Mr. Shimkus, is recognized for 2
minutes.
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OPENING STATEMENT OF HON. JOHN SHIMKUS, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF ILLINOIS

Mr. SHIMKUS. I thank you, Mr. Chairman, and I am honored to
be followed by my colleague and friend, Anna Eshoo, who we have
done great work along with the community and we look forward to
continuing that effort. You have done, Mr. Chairman, a good job
outlining the options we have. That is why you all are here to an-
swer questions and testify so we can kind of help correct, how do
we address this problem. So I won’t reiterate that.

What I will say is that unfortunately this is an example of the—
although we are interested and we are here and you are here, the
intensity of the public interest in this obviously has fallen off, and
with the FBI investigation going on now on an unspecified list of
supposed terrorists and an unspecified target list, this room should
be flooded with people because we have said numerous times, and
I know Anna has, we can’t sustain another failure of communica-
tion in a major catastrophe, and unless we get this D block right,
that is what we are going to have. And so we have to get to it. So
the chairman has outlined the options. We are going to look for-
ward to hearing your testimony. I just like using the bully pulpit
to mention to the chairman I would like to see us move on H.R.
3348, which would extend the grants program. There are some bills
out there that would do that. I think that is important, something
we could do now and it is well agreed to and probably could do on
a suspension calendar if we could do that.

And one thing that hasn’t been talked about which has been
raised is the issue of a regional approach on auction issues. I know
people have addressed rural concerns, and that should be part of
the debate and that is what I will be looking for that also.

So with that, Mr. Chairman, thank you and I yield back.

Mr. BoucHER. Thank you very much, Mr. Shimkus.

The chairman of the full Energy and Commerce Committee, the
gentleman from California, Mr. Waxman, is recognized for 5 min-
utes.

OPENING STATEMENT OF HON. HENRY A. WAXMAN, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF CALI-
FORNIA

Mr. WAXMAN. Thank you, Mr. Chairman. I want to thank you for
holding this hearing and thank all of our witnesses for agreeing to
come and share their knowledge and ideas on how to achieve na-
tionwide public safety interoperability.

This is certainly the unfinished business from 9/11 and Katrina
and it is an urgent matter. As the FCC commissioners recognized
at our hearing last week, resolution of this issue needs immediate
attention, and while the FCC will certainly play a leading role, a
number of the proposals if pursued would require additional legis-
lative action by the Congress.

During the last Congress, I was supportive of the concept of a
public-private partnership and I continue to believe that some form
of a public-private partnership would likely offer the clearest path
to constructing a nationwide interoperable broadband network. Of
course, the details of such an arrangement matter, and in light of
the failure of the D block auction, we need to revisit these details.
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I am encouraged by the efforts of both the public safety community
and the private sector to think creatively about building this net-
work and I am pleased to see that they have come up with a full
range of ideas which we will learn more about today. I would like
to thank particularly Chief Bratton of the LAPD for being with us.
Thank you for being here.

As we listen to these proposals, I want you to know that there
are three basic principles that I have in mind for any plan to ad-
dress. First, the network or networks must be built quickly. Sec-
ondly, there must be a clear plan to ensure that deployment
reaches all areas of the country including hard-to-reach rural areas
and underfunded municipalities. Third, the plan should try to avoid
distorting or disrupting the commercial wireless marketplace by
giving an unfair advantage to certain carriers over others.

This is an important hearing, Chairman Boucher. I appreciate
your holding it and it gives us an opportunity to learn more about
this very important matter. To our witnesses, thank you for your
participation and your testimony and look forward to the conclu-
sion of the hearing and looking over the transcript and getting
some ideas from this hearing today. I yield back my time.

Mr. BOUCHER. Thank you very much, Chairman Waxman.

The ranking Republican member of the Energy and Commerce
Committee, the gentleman from Texas, Mr. Barton is recognized for
5 minutes.

OPENING STATEMENT OF HON. JOE BARTON, A
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS

Mr. BARTON. Thank you, Mr. Chairman, and thank you for hold-
ing this hearing along with Ranking Member Stearns, and I am
certainly glad that our full committee chairman, Mr. Waxman is
also in attendance.

Mr. Chairman, if the FCC had listened to me, Mr. Stearns, Mr.
Upton and several others several years ago, we wouldn’t be having
this hearing. We along with 13 other of our colleagues from both
sides of the aisle, I might point out, wrote to the FCC in June of
2007 warning that placing public safety conditions on commercial
use of the D block would almost certainly fail from both a public
safety and a commercial perspective. Not listening, the FCC went
forward anyway and botched the auction. Both the 24 megahertz
cleared for public safety by the 2005 DTV legislation and the 10
megahertz D block originally intended for commercial use have
been sidelined. Potential auction proceeds have been lost and 2
years have been wasted, so here we are again.

Some are proposing we simply try to the condition auction ap-
proach again. I strongly urge the FCC, and if we need to, as a sub-
committee and full committee, to inform the FCC not to do that.
I don’t think that will work. It didn’t work the first time. There is
no reason to expect it will work a second time.

Passing legislation giving the D block directly to public safety for
free would give them control over the spectrum, and my guess is
that some of our witnesses are going to advocate that today, but
that is not going to help if we don’t have the money to build it out.
An unconditioned commercial auction of the D block could help
raise money to build a public safety network on the 24 megahertz
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that the 2005 DTV legislation has already cleared for first respond-
ers. That is also a non-regulatory way to promote wireless competi-
tion and advance our broadband deployment. Some are skeptical
that the commercial providers would help instruct the network and
provide the service under this scenario. There are some that would
also argue from an engineering perspective that 24 megahertz is
not enough to create the public safety network. I hope that we have
some expert testimony on that issue here today.

Here is an idea: Why don’t we start by answering the engineer-
ing question first, Mr. Chairman? I am an engineer. I still have my
engineering license. I am not an electrical engineer, however, so I
would be worthless if they delegated that job to be but I do know
how to solve a problem from an engineering perspective. Once we
know what is technologically possible, then we can debate the pub-
lic policy and then we can look at the politics of the public policy.
All too often, whether it is here or in the network neutrality de-
bate, we send policy wonks and bureaucrats to do what us engi-
neers could do without the policy wonks and without the politi-
cians. Let us get to work, Mr. Chairman. I yield back.

Mr. BOUCHER. Thank you very much, Mr. Barton.

The gentleman from Michigan, Mr. Stupak, is recognized for 2
minutes.

OPENING STATEMENT OF HON. BART STUPAK, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF MICHIGAN

Mr. StuPAK. Thank you, Mr. Chairman, for holding today’s hear-
ing on how we can achieve a national interoperable broadband net-
work for public safety.

Last year when the D block auction failed, we convened a hear-
ing to discuss with the Federal Communications Commission on
how to move forward. Our witnesses today present us with a few
options that warrant review at the FCC and I would like to know
how their proposals addressed the largest hurdles to the original
auction, those hurdles being the unique needs of public safety net-
work, the high-cost areas of our country to serve like rural north-
ern Michigan and the need for this network to reach nearly 99 per-
cent coverage to be truly national.

A public safety network cannot operate like a commercial net-
work. You can have a dropped call on a commercial service but a
dropped call for public safety can be the difference between life and
death. When disaster strikes such as a hurricane, consumers do not
expect their cell service to be 100 percent intact but public safety
does not have that luxury. I have made it clear that a robust, na-
tional interoperable public safety network will need federal funding
to become a reality. My colleagues were split 50/50 when I offered
an amendment at the DTV markup years ago to use the revenue
from the 700 megahertz auction to build the network. We missed
our opportunity to make progress on this critical issue then, and
today we are still at first base. This year I offered an amendment
that was accepted by this committee during a markup of the Amer-
ican Recovery and Reinvestment Act, the stimulus package, to en-
sure that interoperable communications needs in high-cost areas
were eligible for grant funding. However, even the full amount of
money in the stimulus for broadband funding would not meet the
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estimated costs of a national interoperable public safety network
which ranges anywhere from $10 billion to $20 billion.

So Mr. Chairman, I am looking forward to hearing from our wit-
nesses. Thanks for holding today’s hearing. I look forward to dis-
cussing this with our witnesses on how we can overcome these hur-
dles encountered by last year’s auction. But I must remind the
committee and everyone else, we have been talking about inter-
operability since 1978 with the Air Florida crash and I am sure we
will be talking about interoperability in 2048 with the next dis-
aster. I don’t think we are going to make much progress but I look
forward to hearing from the witnesses.

Mr. BOUCHER. Thank you very much, Mr. Stupak. Hopefully we
will make some progress with all of our shared efforts.

The gentleman from Nebraska, Mr. Terry, is recognized for 2
minutes.

OPENING STATEMENT OF HON. LEE TERRY, A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF NEBRASKA

Mr. TERRY. Thank you, Mr. Chairman, for holding this important
hearing and thank you all, gentlemen, for being here to share your
thoughts on how to solve this problem. Here we are 8 years after
September 11 and we have no interoperable plan. We thought we
did, but embarrassingly, the FCC failed to recognize that when you
place obligations and restrictions on an asset, that you have re-
duced the value and therefore reduced the value to zero, so we are
still in the same place we were the day after September 11.

It is extremely important that we set up an interoperable system
that allows all of our first responders, our police, law enforcement
agencies, fire and rescue and other agencies to all work together
in a time of disaster. This includes not only the ability to talk to
each other and coordinate but in today’s world that also means
video, which means broadband. So maybe it is a good thing that
the FCC screwed it up and we made sure that we have enough
spectrum to be able to do a proper job on interoperability. But let
us learn from the embarrassing experience the FCC caused a cou-
ple of years ago at the D block auction. Let us move forward and
let us get the right plan. We are here today to hear your ideas of
how to move forward on this, and I thank you for taking your time.
I yield back.

Mr. BOUCHER. Thank you very much, Mr. Terry.

The gentleman from California, Mr. McNerney, is recognized for
2 minutes.

Mr. McNERNEY. Thank you, Chairman Boucher, for convening
today’s hearing. I want to thank the witnesses for coming here
today to talk to us. In particular, I am glad to welcome Mr. Fontes
for coming. He has roots in Manteca, California, which is in my dis-
trict.

Now, there is wide agreement about the potential benefits of a
national interoperable public safety network. My district not only
is home for Mr. Fontes but also for some of the most active earth-
quake faults in North America. So I understand the urgency of the
problem. I know there has been some problems in the past but I
think given the several different proposals that we have seen and
heard of, these all merit our consideration and respect. I am con-
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fident with members of the committee, the FCC and all the stake-
holders that we can find a solution that makes sense. We don’t
need to repeat the embarrassing mistakes of the past.

So this hearing is a positive step in the right direction. I look for-
ward to your testimony and I yield back the balance of my time.

Mr. BOUCHER. Thank you very much, Mr. McNerney.

The gentlelady from Tennessee, Ms. Blackburn, is recognized for
2 minutes.

OPENING STATEMENT OF HON. MARSHA BLACKBURN, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF TEN-
NESSEE

Mrs. BLACKBURN. Thank you, Mr. Chairman, and I welcome our
witnesses also. We are very pleased that you are here, and as you
are hearing from everyone up here, we realize that things need to
be done differently this time around and so we appreciate that you
are helping us revisit what happened with the D block. We realize
that there should be some lessons learned and we have had some
successes in the past and we have had some not-so-successful out-
comes. As we look at this and as we hear from you today, we want
to keep in mind the consumer needs that are there, the public safe-
ty, consumer choice, the ever-changing technologies that are also
being developed and innovated and then the need for competition
within the broadband industry.

I am really concerned, and I will be interested to hear from you
all on what you think the amount of spectrum we really need to
fulfill the public safety needs. Is the 24 megahertz enough? Do we
need to look at more of this? What was the problem with the addi-
tional 10 megahertz that we felt like could be the dual use there?
So I think that those questions are best answered by you all and
by engineers, as Ranking Member Barton said, you know, that you
are the engineers looking at it, you know how to solve this problem,
what the expansion of and the use of that spectrum can be. We all
support a broadband, a good solid broadband policy, and want to
see us make the most of this, and hearing from you today is impor-
tant. I hope we learn our lessons well. Welcome to the committee,
and I yield my time back.

Mr. BOUCHER. Thank you very much, Ms. Blackburn.

The gentleman from Vermont, Mr. Welch, is recognized for 2
minutes.

OPENING STATEMENT OF HON. PETER WELCH, A REPRESENT-
ATIVE IN CONGRESS FROM THE STATE OF VERMONT

Mr. WELCH. Thank you, Mr. Chairman. This issue for first re-
sponders is very important in Vermont just as much as it is in L.A.
and every one of your communities. In Vermont, the police are
doing a survey, and what they found was that 77 percent said that
coverage was the biggest problem in our region. Twenty-seven per-
cent of the respondents—these are law enforcement folks and first
responder communities—stated that the current radio channels are
at capacity and often congested and interoperability continues to be
a huge problem.

What I am going to hope for in your testimony from a Vermont
perspective but I think this will apply in general is consideration
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of the following: one, cost allocation for a build-out of the national
system utilizing the D block spectrum; two, specific challenges for
border communities—Vermont has experienced real difficulties re-
lating to a 1962 treaty which limits use of certain spectrum 100
kilometers from the border; and three, how topography affects the
efficacy of the 700 megahertz system. Overall, there are three basi-
cally three things that have to be considered going forward. It is
how do we build the system, how do we make it interoperable and
how do we allow for competition so that the competition itself is
going to be an incentive and a promoter of getting the job done. I
yield back the balance of my time.

Mr. BOUCHER. Thank you very much, Mr. Welch.

The gentleman from Washington State, Mr. Inslee, is recognized
for 2 minutes.

Mr. INSLEE. Thank you. Listening to these comments, I am sort
of thinking a real discussion is, how do we free spectrum from cell
block D. That sort of reminds me of the Escape from Alcatraz
movie in that we are trying to free the spectrum. Most of our inter-
est has been discussed. I just hope that the panel will discuss how
we do this in a way that actually allows the financing of the con-
struction of these networks in fact for public safety. It is important
to finance it to actually get it done, and I look forward to the testi-
mony. Thank you.

Mr. BOUCHER. Thank you very much, Mr. Inslee.

The gentleman from Connecticut, Mr. Murphy, is recognized for
2 minutes.

OPENING STATEMENT OF HON. TIM MURPHY, A REPRESENTA-
TIVE IN CONGRESS FROM THE COMMONWEALTH OF PENN-
SYLVANIA

Mr. MURrPHY. Thank you very much, Mr. Chairman, and thank
you to the witnesses for being here today.

As Mr. Welch mentioned, although a lot of the attention in our
public safety communications infrastructure has been focused on
Louisiana, New York City, Connecticut, Vermont and across the
Nation, we have daily communication gaps, and it has caused the
rise of companies like one in my district, Mutual Link, which has
developed web-based software that allows for very divergent tech-
nologies of communications systems to talk to each other, and I
hope that one of the things that we talk about today in addition
to a lot of the very important topics raised by my colleagues is the
ability of companion software and companion technology to try to
help solve some of the existing gaps that are in existence today,
that even if we solve this problem of the spectrum going forward
we are going to need to solve in the short term but also that we
focus not only the issue of money and how we make sure that we
have the capacity to build this system not only on the questions
Mr. Barton raised relative to technology but timing as well. What
is in any of these scenarios the realistic timing and what are our
strategies in the interim to try to remedy those gaps as companies
like the one I mentioned are trying to do.

I thank the witnesses for being here today. I thank the chairman
for the hearing. I yield back.

Mr. BOUCHER. Thank you, Mr. Murphy.
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The gentlelady from Florida, Ms. Castor, is recognized for 2 min-
utes.

Ms. CASTOR. Thank you, Chairman Boucher, very much for call-
ing this important hearing on broadband across the country, par-
ticularly relating to our first responders. You know, coming from
Florida here in late September, we are always mindful of the
threat of hurricanes, and while we are fortunate we have had a
fairly mild season, the 2004 season is still very fresh, and what I
hear from first responders back home is that they have all the will
in the world but we need your expert advice to show us the way
to accomplish this and get it done.

So I will be intently interested in your testimony today and
thank you very much for being here. I yield back my time.

Mr. BOUCHER. Thank you very much, Ms. Castor, and thanks to
all the members who have made opening comments this morning.

We want to welcome now our panel of witnesses, and I will sim-
ply say a brief word of introduction about each and then call on
each in turn for their testimony. Mr. William Bratton is the chief
of the Los Angeles Police Department and is testifying this morn-
ing on behalf of the Major Cities Chiefs Association. Dr. Brian
Fontes is CEO of the National Emergency Number Association.
Chief Harlin McEwen is chairman of the Public Safety Spectrum
Trust Corporation and chairman of the communications and tech-
nology committee of the International Association of Chiefs of Po-
lice. Mr. Jason Barbour is the 911 director for Johnston County,
North Carolina. Mr. Stacey Black is assistant vice president for
market development and mobility product management at AT&T.
Mr. Joseph Hanley is vice president for technical planning and
services for telephone and Data Systems Inc., the parent company
of United States Cellular Corporation, and Dr. Kostas Liopiros is
the founder of the Sun Fire Group.

We welcome each of our witnesses. Without objection, your pre-
pared written statements will be made a part of our record and we
W01}111d welcome your oral summary of approximately 5 minutes
each.

Chief Bratton, we will be happy to begin with you.

STATEMENTS OF CHIEF WILLIAM BRATTON, CHIEF OF PO-
LICE, LOS ANGELES POLICE DEPARTMENT; BRIAN FONTES,
CEO, NATIONAL EMERGENCY NUMBER ASSOCIATION; CHIEF
HARLIN R. MCEWEN, CHAIRMAN, PUBLIC SAFETY SPEC-
TRUM TRUST; JASON BARBOUR, 911 DIRECTOR, JOHNSTON
COUNTY, NORTH CAROLINA; STACEY BLACK, ASSISTANT
VICE PRESIDENT, MARKET DEVELOPMENT, AT&T; JOSEPH
HANLEY, VICE PRESIDENT, TECHNOLOGY, PLANNING AND
SERVICES, TELEPHONE AND DATA SYSTEMS, INC.; AND
KOSTAS LIOPIROS, PRINCIPAL AND FOUNDER, THE SUN
FIRE GROUP LLC

STATEMENT OF WILLIAM BRATTON

Chief BRATTON. Good morning, Chairman Boucher and members
of the committee. My name is William Bratton and I currently
serve as chief of the Los Angeles Police Department. I would like
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to thank you for this opportunity to appear before you today to dis-
cuss this critical issue.

I am here today speaking on behalf of the Major Cities Chiefs As-
sociation, which is comprised of the police chiefs of the 63 largest
police departments in the United States and Canada. The 56 U.S.
cities represented America’s centers of industry, transportation,
education and commerce. Their police departments provide public
safety services to roughly 40 percent of America’s population.

As you are well aware, the Federal Communications Commission
auctioned portions of the 700 megahertz spectrum in May 2008,
and although total auction proceeds significantly exceeded expecta-
tions, one block of spectrum, the D block, failed to attract a suc-
cessful bidder. This was, in part, because of a requirement that the
winning bidder had to construct a broadband wireless network
built to public safety standards using the combined D block and ad-
jacent public safety 700 megahertz spectrum.

Under current law, the FCC is required to auction the D block.
We believe this course of action is not in the public interest, since
it would likely generate little revenue for the federal government
and allocate to commercial use scarce spectrum resources urgently
needed by public safety. The Major Cities Chiefs urge the Com-
mittee and Congress to consider an alternative: enact legislation to
reassign the D block from the auction pool and reallocate it to pub-
lic safety. This action would result a strong foundation for a sus-
tainable nationwide public safety wireless broadband network.

In my 40-year law enforcement career, I have been both a wit-
ness to and part of the evolution in policing technology. When I
began as a police officer in Boston, the walkie-talkies that were
available to us were so big and bulky that no one even wanted to
carry them. While I was commissioner at the NYPD, we developed
the COMPSTAT model that utilized timely information, gained
through technology, and we were able to drastically reduce crime
in that city. Today, many agencies have established real-time crime
centers that are leveraging new technology to do an even more ef-
fective job of fighting crime. Very soon, we will be moving to a pre-
dictive policing model where, by studying real-time crime patterns,
we can anticipate where a crime is likely to occur. Without ques-
tion, this evolution has been driven by the improvements and need
for information technology.

Of course, in order to be useful, information needs to be relevant,
accurate and timely, but just as important, it must be accessible.
New technologies such as automated license plate readers, bio-
metrics, medical telemetry, automated vehicle location and stream-
ing video only scratch the surface of the capabilities that will be
carried by broadband networks. The D block is critical for the ac-
cessibility of information to first responders across our Nation. Al-
though some have questioned how to offset the potential loss of rev-
enue resulting from the D block being taken off the auction block,
we see this scenario in fundamentally different terms. We view the
reallocation of the D block as a critically needed investment in pub-
lic safety rather than as a loss of revenue. This investment of spec-
trum into public safety will reap large dividends far into the future
with reduced crime and victims.
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Let me offer an example. In Los Angeles, a recent Rand Corpora-
tion study showed that the negative economic impact of a single
homicide in my city is $4 million. Now, mind you, this $4 million
figure is actually a conservative number. Utilizing technology, we
have been able to reduce the number of homicides in Los Angeles
by over 300 over the last several years. This has resulted in a net
positive economic impact of $1.2 billion to my city. Coincidentally,
my budget is $1.2 billion. Thus, because of our crime reduction ef-
forts, we have actually become revenue neutral.

Investing the D block spectrum for use by public safety will ben-
efit both urban areas as well as rural areas. In urban areas, the
full amount of spectrum will be necessary to support the myriad of
current and emerging broadband applications that are trans-
forming public safety operations nationwide. In rural areas, the
added spectrum can be used as collateral to form public-private
partnerships, thereby reducing or eliminating a financial burden
that such jurisdictions would otherwise have to assume to either
build their own network or become a subscriber on a less reliable
commercial broadband network.

After the failure of the D block auction last year, there was sig-
nificant confusion in the public safety community about how best
to proceed with this critical issue. I am pleased to report today that
in the last 5 months the eight major public safety organizations
have come together in an unprecedented effort to forge a consensus
0111 how to make a wireless public safety broadband network a re-
ality.

At this time, I would like to briefly address the issue of the pend-
ing waiver requests. Under current FCC rules, the existing 10
megahertz of spectrum assigned to public safety licensee PSBL can-
not be utilized and remains fallow. Currently, 13 jurisdictions in-
cluding many represented by you have filed waiver requests with
the FCC seeking to build local or regional broadband wireless net-
works utilizing this spectrum prior to the construction of a nation-
wide network. It is apparent that the communities large and small,
urban and rural have come to the realization that a public safety
broadband wireless network is a critical and urgent need. They
have also come to the conclusion that they can construct local net-
works either alone or through a public-private partnership arrange-
ment. We urge the FCC to expeditiously review the pending waiver
requests and grant all requests that meet their requirements.
Granting waivers to jurisdictions with qualified proposals will per-
mit early build-out of local and regional broadband networks.

In closing, we urge that you take the legislative action necessary
to invest this spectrum in public safety nationwide. The benefits
gained from such an investment in first responder communications
will dramatically transform how we serve the public we have all
sworn to protect. Thank you for this opportunity to address these
important issues.

[The prepared statement of Chief Bratton follows:]
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Good Morning Chairman Boucher and members of the Committee.

My name is William J. Bratton and I currently serve as Chief of the Los Angeles Police
Department. I would like to thank you for this opportunity to appear before you today to

discuss a critical issue—wireless broadband communications for pubic safety.

I am here today speaking on behalf of the Major Cities Chiefs Association (MCC), which
is comprised of the Police Chiefs of the sixty-three largest police departments in the
United States and Canada. The fifty-six U.S. cities represented in MCC are America’s
centers of industry, transportation, education, and commerce. Their police departments
provide public safety services to roughly forty percent of America’s population. MCC
members are active in advisory roles to the Department of Justice, the Department of
Homeland Security, and the Department of Defense.  The Association is non-partisan,
serving member departments and their populations. The Major Cities Chiefs Association
strives to provide effective solutions to modern day urban problems as well as prevent,
protect against, and respond to crime and hostile acts launched against the U.S. or

Canada.

700 MHz D Block

As you know, the Federal Communications Commission auctioned portions of the
700MHz spectrum in May 2008. Although total auction proceeds significantly exceeded
expectations, one block of spectrum, the 700 MHz D Block, failed to attract a successful

bidder. This was, in part, because of a requirement that the winner construct a broadband
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wireless network built to public safety standards using the combined D Block and

adjacent Public Safety 700 MHz spectrum.

Commercial wireless network operators are reluctant to build wireless networks designed
to meet public safety survivability standards. When faced with this prospect during the D
Block auction, potential bidders balked. The cost to meet Public Safety coverage and
reliability standards was simply beyond their ability to gauge. The risk was too great.
The Commission’s failure to anticipate the reluctance of bidders to assume this risk
doomed the auction from its inception. We believe that a second auction would likely

suffer the same fate.

Under current law, the F.C.C. is required to auction the D Block. We believe this course
of action is not in the public interest, since it would likely generate little revenue for the
Federal Government and allocate to commercial use scarce spectrum resources urgently
needed by Public Safety. The Major Cities Chiefs urge the Committee and Congress to
consider an alternative—enact legislation to reassign the D Block from the auction pool
and reallocate it to Public Safety. This action would result in two 10 MHz blocks of
spectrum that will provide the foundation for a sustainable nationwide Public Safety

wireless broadband network.

Investment in Public Safety Communications Technology
In my 40+ year law enforcement career, I have been both a witness to and part of the

evolution in policing technology. When I began as a police officer in Boston, the walkie-
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talkies that were available to us were so big and bulky that no one even wanted to carry
them. While I was Commissioner at the NYPD, we developed the COMPSTAT model
that utilized timely information, gained through technology, and we were able to
drastically reduce crime rates. Today, many agencies have established Real Time Crime
Centers that are leveraging new technology to do an even more effective job of fighting
crime. Very soon, we will be moving to a Predictive Policing model where, by studying
real time crime patterns, we can anticipate where a crime is likely to occur. Without

question, this evolution has been driven by the improvements in information technology.

Of course, in order to be useful, information needs to be relevant, accurate, and timely.
But just as important, it must be accessible. New technologies such as automated license
plate readers, biometrics, medical telemetry, automated vehicle location, and streaming
video only scratch the surface of the capabilities that will be carried by broadband
networks. The D Block is critical for the accessibility of information to First Responders

across our nation.

Although some have questioned how to offset the potential loss of revenue resulting from
the D Block being taken off the auction block, we see this scenario in fundamentally
different terms. We view the reallocation of the D Block as a critically needed investment
in Public Safety rather than as a loss of revenue. This investment of spectrum into Public

Safety will reap large dividends far into the future.
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Let me offer an example. In Los Angeles, a recent Rand Corporation study showed that
the negative economic impact of a single homicide in our city is four million dollars.
Now, mind you, this four million dollar figure is actually a conservative number.
Utilizing technology, we have been able to reduce the number of homicides in Los
Angeles by over 300. This has resulted in a net positive economic impact of $1.2 billion.
My budget at LAPD is currently $1.2 Billion. Thus, because of our crime reductions, we

have actually become revenue neutral.

Public Safety Needs the D Block

Investing the D Block spectrum for use by Public Safety will benefit both urban areas as
well as rural areas. In urban areas, the full amount of spectrum will be necessary to
support the myriad of current and emerging broadband applications that are transforming
public safety operations nationwide. In rural areas, the added spectrum can be used as
collateral to form public-private partnerships, thereby reducing or eliminating a financial
burden that such jurisdictions would otherwise have to assume to either build their own
network or become a subscriber on a less reliable commercial broadband network. In
either case, granting this spectrurn to Public Safety puts First Responders in a position to

determine how best to manage this scarce resource.

Consensus Among Public Safety Organizations
After the failure of the D Block auction last year, there was significant confusion in the
Public Safety community about how best to proceed with this critical issue. I am pleased

to report today that in the last five months the major Public Safety organizations have
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come together in an unprecedented effort to forge a consensus on how to make a wireless

public safety broadband network a reality.

e On April 20" and May 28" meetings hosted by Major Cities Chiefs and APCO in
Washington DC resulted in a consensus among Public Safety organizations to urge
Congress to remove the requirement to auction the D Block and assign it to the Public
Safety Broadband Licensee (PSBL).

¢ During June and July, Long Term Evolution (LTE) was endorsed as the technology
platform of choice for the nationwide 700 MHz Public safety broadband network by
major public safety organizations including APCO, PSST, NPSTC and NENA.

¢ On September 4™ the National Public Safety Telecommunications Council (NPSTC)
700 MHz Broad Band Task Force (BBTF) issued their Report and Recommendations.
Among these recommendations is that the D Block should be assigned to Public
Safety. Also included in this report were draft standards that, if adopted by the FCC,
would ensure national interoperability between any of the jurisdictions licensed to

operate in the Public Safety network.

The Public Safety organizations that support reallocation of the D Block to Public Safety
include:

o International Association of Chiefs of Police (IACP)

o International Association of Fire Chiefs (IAFC)

o Major Cities Chiefs Association (MCCA)

(o]

Metropolitan Fire Chiefs (MFC)

o Major County Sheriffs Association (MCS)
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o National Sheriffs Association (NSA)
o Association of Public Safety Communications Officials International
(APCO)
o National Emergency Management Association (NEMA)
o Public Safety Spectrum Trust (PSST)

o National Public Safety Telecommunication Council (NPSTC)

Waiver Requests

At this time, I would like to address the issue of the pending waiver requests. Under
current FCC rules, the existing 10 MHz of spectrum assigned to the PSBL cannot be
utilized and remains fallow. The following jurisdictions have filed waiver requests with
the FCC seeking to build local or regional broadband wireless networks utilizing this

spectrum prior to the construction of a nationwide network:

* Boston, Massachusetts San Francisco Bay Area (San Jose, Oakland, SF)

* State of New York City of New York District of Columbia
o Chesapeake, Virginia San Antonio, Texas State of New Mexico
s State of North Dakota State of Hawaii State of New Jersey
¢ lowa Public Safety Broadband Coalition City of Charlotte North Carolina

Reading the above list of waiver requests, it is apparent that communities large and small,
urban and rural have come to the realization that a public safety broadband wireless

network is a critical and urgent need. They have also come to the conclusion that they
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can construct local networks either alone or through a public-private partnership

arrangement.

It is important to recognize that public safety control of the spectrum does not preclude
public-private partnerships in jurisdictions that would benefit from such a relationship
with a commercial provider. Such an arrangement will be particularly advantageous in
jurisdictions where there is less Public Safety demand for spectrum. In these areas, the
network capacity can be leveraged to induce commercial entities to partner with
government to construct successful broadband wireless networks that serve the needs of
both Public Safety and the larger community. By lgveraging existing Public Safety and
commercial infrastructure, Public Safety in both rural anci urban areas will reduce or
eliminate the costs associated with their build outs. The waiver requests filed by such
entities as the State of New Mexico, the lowa Public Safety Broadband Coalition and the
State of Hawaii, among others, challenge the assumption that rural jurisdictions are
incapable of forming partnerships with commercial providers to build broadband wireless

networks.

These jurisdictions are the resident experts; they know local conditions better than
anyone clse. Through their waiver requests, they are asserting that they can and will form
public private partnerships to build local wireless broadband networks that will
immediately support Public Safety as well as be interoperable with other nationwide

Public Safety broadband networks when deployed.
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Qualified Waivers Should Be Granted

We urge the F.C.C. to expeditiously review the pending waiver requests and grant all
requests that meet their requirements. Granting waivers to jurisdictions with qualified
proposals will permit early build out of local and regional broadband networks. In
addition to gaining access to broadband applications on a daily basis, these jurisdictions
will also benefit from increased interoperability during an event requiring a multi-agency
or multi-jurisdictional response. Public Safety responders from one regional broadband
network will be able to respond to a different jurisdiction and utilize their own

communication devices to immediately assist the local First Responders.

As a further benefit, carly network deployments will provide an environment for Public
Safety users to test broadband technology under real world conditions. Additionally,
Public Safety-specific applications can be developed, tested and perfected in advance of
the nationwide network deployment. This will aid greatly in the refining of the standards

necessary for the build out and operation of the Public Safety wireless broadband system.

Conclusion

In closing, we urge that you take the legislative action necessary to invest this spectrum
in Public Safety nationwide. The benefits gained from such an investment in First
Responder communications will dramatically transform how we serve the public we have
all sworn to protect. Thank you for this opportunity to address these important issues, 1

will be pleased to answer any questions that you may have.
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Mr. BOUCHER. Thank you very much, Chief Bratton.

We now have two recorded votes pending on the floor of the
House. I think we have time to hear from Dr. Fontes and then the
committee will take a brief recess while members respond to the
call of the House. Dr. Fontes, we will be pleased to hear from you.

STATEMENT OF BRIAN FONTES

Mr. FonTES. Thank you. I appreciate it very much, Mr. Chair-
man.

I would like to thank you, Mr. Stearns and other members of this
subcommittee. My name is Brian Fontes and I represent the Na-
tional Emergency Number Association. NENA is a representation
organization of over 7,000 dedicated 911 and emergency commu-
nication professionals who receive and manage nearly 250 million
911 calls annually. In reality, these public safety individuals are
the first link in the emergency response chain that so many Ameri-
cans rely on. Before I continue, there are two members of this com-
mittee who are not here and I understand their demands for their
role in the E-911 caucus as co-chairs on the House side, and that
is Representatives Eshoo and Shimkus. I also want to extend my
appreciation to other members of this committee for their commit-
ment to the caucus and also for their commitment to the advance-
ment of 911.

Wireless broadband is obviously very important, and in a day
and age when many sectors of the economy rely on broadband serv-
ices, public safety should have that same opportunity to do so. It
is obvious that dealing with voice, video and data is in fact critical.
What is quite interesting as I reviewed many of the filings and cer-
tainly in the testimonies presented here, there is so much agree-
ment that exists among the public safety organizations and frankly
by some of the comments you have made today in your opening
statements. We all agree that broadband both wired and wireless
provides significant public safety benefits. A network for public
safety must be available nationwide, rural as well as urban cen-
ters. We all agree that there must be funding to build this network,
to operate it, to maintain it, to buy the equipment and the applica-
tions necessary. Public safety needs to be able to take advantage
of the significant research and development that has been poured
into the commercial sector and to be able to utilize that invest-
ment. We all agree that the network must meet the significant and
reasonable needs of public safety.

Agreement on these issues and the lack of, let me repeat that,
and the lack of federal funding for a nationwide public safety
broadband network is in large part why the FCC initiated the D
block public-private partnership that started this whole debate.
However, recognizing that this proposal was not necessarily de-
signed correctly, the auction was not successful. We do believe and
I believe that with some modifications and some corrections and
particularly to the point that you had made, Mr. Chairman, about
the uncertainty associated with the auction once you won the bid
that the auction could in fact move forward. But NENA also recog-
nizes that there may in fact be another failure if the commission
were to move in that direction. And so we propose yet another al-
ternative, and that proposal we believe presents significant benefits
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to public safety while also like other proposals would require Con-
gressional action. We believe that the 10 megahertz that is avail-
able in the public safety band be married to the D block and auc-
tioned as a 20 megahertz block. Most parties in the technical world
realize that a 20 megahertz block provides the efficiencies needed
for broadband for public safety as well as commercial use. We be-
lieve that this marriage provides substantial benefits to public safe-
ty. We would propose that half the auction revenues generated
from a 20 megahertz auction be put into a broadband trust as an
initial start for access to that network. We believe that the licensee
should have imposed upon it aggressive but achievable nationwide
build-out requirements, that public safety has access to all 20
megahertz and when needed priority access. We believe that is a
benefit. Public safety access to the network at a known discounted
rate should also be established before the auction, and with the es-
tablished reoccurring revenue source to continue to provide funds,
in essence the funding issue that we all raised today. This proposal
provides yet another option to be considered.

To be sure, different options have been proposed by other public
safety organizations and some wireless carriers. While we share
many of the same goals, what really is the crux of the issue here
is what will assure a nationwide broadband network with a fund-
ing mechanism that will encourage and provide for build-out na-
tionwide, and that is it.

With that said, NENA asks the following two overarching fac-
tors, that they be nationwide and that there will be funding made
available. I strongly encourage you, actually all of us, to look at un-
conventional and perhaps, yes, initially unpopular ideas that may
result in a known and reoccurring source of funding, again a pri-
mary concern here, for public safety’s broadband network. For ex-
ample, at last week’s FCC oversight hearing, Chairman
Genachowski referred to the E-rate as one of the great successes
of the 1996 Telecom Act, ensuring access to the Internet for our
Nation’s schools and libraries. If access to broadband for public
safety is as important as we all know it is, then surely we can come
up with an innovating funding proposal as we did for the schools
and libraries over a decade. This is a monumental effort. There is
no doubt about it. NENA stands ready to work with all of you and
certainly all of public safety to make this nationwide broadband
network, the funding available for it, to become a reality. Thank
you.

[The prepared statement of Mr. Fontes follows:]
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Mr. Chairman. Members of the Subcommittee. My Name is Brian Fontes and | am CEO of the
National Emergency Number Association (NENA). NENA represents over 7000 dedicated
9-1-1 and emergency communications professionals who receive and manage nearly 250 million
9-1-1 calls annually. These public safety individuals are the first link in the emergency response
chain that so many Americans rely on every day. Today | appear before the Committee
representing not just a national organization. but also on behalf of the thousands of individual
NENA members who work tirelessly to help those who dial ¢1-1 in times of need. | am
continually impressed with our nation’s 9-1-1 and emergency response leaders who always find
a way to get the job done in the face of staffing. funding and technology challenges. I would like
to also specifically thank the House Co-chairs of the Congressional E9-1-1 Caucus. both
members of this Subcommittee. Representatives Eshoo and Shimkus, and other leaders of this
Subcommittee for your commitment to advance 9-1-1 and emergency communications systems.

The Need for Broadband

On behalf of its Board and members, NENA thanks the Committee for holding today’s
hearing. Wireless broadband is a critical link in the overall need for broadband by 9-1-
1/emergency communications centers and individual emergency responders. Unfortunately. in
too many parts of the country 9-1-1 and emergency communications systems today remain
largely stuck in the technology and mentality of the 20" Century at a time when 21% Century
broadband-enabled technologies are being deployed throughout most other sectors of the
economy. The results are responders without numerous forms of available and useful
information. emergency communications systems that are often inflexible and insufficiently
redundant during major disasters. and overall system inefficiencies.
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Hundreds of millions of %1-1 calls are made every year by citizens who are increasingly
capable of utilizing innovative forms of voice, video and data services. Yet. today many
9-1-1/emergency communication centers are primarily limited to voice-only communications. In
the future, 9-1-1/emergency communications centers in a broadband world will be pushing and
pulling data not only from the 9-1-1 caller. but also from other external data sources and sharing
that information with other agencies and responders in the field. The ability to move data from
the 9-1-1/emergency communication center to those responders on the scene is in large part why
we are discussing public safety broadband in the 700 MHz band. This will better enable those
who respond to emergencies to offer a more efficient and informed response, resulting in
improved outcomes for those who rely on the 9-1-1 system for help.

Through the debate over the D Block and the larger discussion on a National Broadband
Plan. Congress and the FCC have an opportunity to foster the migration from analog, voice-
centric &-1-1 and emergency communications systems into a 21% century, next generation. IP
broadband-based emergency services model that embraces a wide range of voice, video. and data
applications. Until all emergency response agencies and individual responders can access
interoperable wired and wireless broadband networks. and utilize the services and applications
enabled by such networks, the migration to the next generation of truly integrated and
interoperable emergency communications will remain a mere vision.

The Challenge: Ensuring Nation-wide Availability and Recurring Funding

Ensuring access to wireless broadband networks, and the services and applications made
possible by broadband. is critically important. However. as we tout the benefits of broadband for
9-1-1 and emergency communications. we must also ensure that sufficient funding is available
access and utilize such broadband networks and applications. To that end, on August 12. 2009. 1
wrote a letter to Federal Communications Commission Chairman Julius Genachowski addressing
this complicated issue - establishing a nation-wide, interoperable, public safety wireless
broadband network and ensuring that sufficient funding is made availabk. In the letter I noted
that fundamentally, NENA"s objectives in this discussion are to ensure that:

a public safety wireless broadband network, or network of networks. is built nation-wide:

e public safety agencies have priority access to that network or networks at affordable rates
and on favorable terms;

e aknown and recurring revenue source is available to pay for public safety access to and
use of (hardware. software. applications. training) that network(s);

e public safety is able to benefit from the substantial research and development of the
commercial wireless industry; and

o sufficient oversight and enforcement of agreed upon requirements for the nation-wide
system is provided.

Congress, the FCC, and other Federal agencies. have focused significant attention on
providing access to wireless broadband networks for public safety. Congress dedicated 24 MHz
of spectrum in the 700 MHz band for public safety. The FCC further determined that 10 MHz (of
the 24 MHz public safety allocation) adjacent to the 700 MHz D Block commercial allocation
would be designated for public safety broadband use.
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In the absence of Federal funding fr a public safety broadband network. the FCC embarked
on a plan to create a public safety and commercial wireless shared network. This would be done
by establishing a Public Safety Broadband Licensee (PSBL). awarding 10 MHz public safety
license to the Public Safety Spectrum Trust (PSST), and conditioning the auction of the adjacent
10 MHz Commercial D Block in partnership with the PSBL. Under the FCC proposal, the D
Block winner would have to negotiate public safety requirements with the PSBL after the license
was purchased at auction The benefit to the D Block auction winner is access to the 10 MHz
public safety block adjacent to the D Block. The benefit for public safety was that the
commercial partner, in return for conditional access to 10 MHz of public safety spectrum, would
finance and build a nation-wide, interoperable network, something public safety agencies
throughout most of the country could not afford to do on their own. The venture also would
allow public safety priority access to the commercial 10 MHz D Block during emergencies. An
added benefit for public safety would be access to the significant research and development of a
commercial partner that would not likely exist if the network was built solely by and for public
safety. The D Block auction was held and the FCC failed to receive a minimum bid for the D
Block. Thus. the D Block remains available for auction. Since that time the FCC has developed
a full docket of suggested improvements to the process used for the D Block auction.

The Options

I believe it was then. and still is. a viable option to create a public safety/commercial
partnership for a broadband network available to public safety. The Commission’s original D
Block concept appears to be the only concept that would not require congressional action. Since
the failed auction, new proposals have been submitted to the Commission regarding either the D
Block or access to the 10 MHz public safety broadband spectrum in the 00 MHz band by
parties seeking waivers of the Commission’s rules. Verizon Wireless and AT&T and several
public safety organizations seek to have the D Block reallocated to public safety. This option
requires congressional action. T-Mobile and some of the smaller wireless carriers oppose the
reallocation of the D Block to public safety and recommends that the D Block be auctioned with
the revenue of the auction going to public safety for their efforts to build broadband networks in
their current 10 MHz block. This proposal also would require congressional action.

Recognizing the need for nation-wide availability and the need for funding, in NENA's
August 12th letter to FCC Chairman Genachowski. we presented one alternative option that has
generated significant debate. NENAs alternative proposal would combine the 10 MHz allocated
for public safety broadband use with the adjacent D Block 10 MHz. thus creating a 20 MHz
block to be auctioned to a commercial entity or entities. In exchange for reallocating the public
safety spectrum. we would propose the following: half of the auction revenue be placed into a
public safety broadband trust as a down payment on public safety access to and use of the
network: public safety would be granted access to the full 20 MHz commercial block and on a
priority basis when needed; public safety would have to be assured of discounted rates to access
the network: and public safety would need to have guaranteed access to a renewable source of
funding to access and utilize the network. Public safety also would benefit from build out
requirements as part of the license requirements, in addition to benefiting from the commercial
research and development in technology. In essence. this would be an exchange of 10 MHz of
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public safety spectrum for something of equal or greater value — a nationwide broadband
network built and paid for by commercial, private or public interests with guaranteed access and
priority access for public safety and with a requirement that a long-term funding source is
identified. This option would also require congressional action. NENA does not believe that
this is the only option for consideration, but simply one that could neet the objectives of a
nation-wide network with funding as articulated in my testimony.

While different in approach, a common thread runs through all of the suggestions:
Essentially all, or most, parties who have recently filed with the FCC agree that there is
significant value for public safety in a combined 20 MHz block, rather than a stand-alone 10
MHz block. All or most, parties favor a nation-wide public safety broadband network and
funding for it. For example, in an ex parte filed by Ericsson with the FCC on September 15.
2009. Ericsson states that any spectrum decision should focus on: adopting a 20 MHz bandwidth
allocation, defining a Federal funding mechanism, integrating networks in terms of technology.
cyber security. operational standards, roaming and interoperability. Ericsson also supports the
FCC’s commitment to making public-private partnership work and has noted that this
arrangement provides the best opportunity for establishing an interoperable broadband public
safety network. AT&T. in a July 30, 2009 ex parte filing also expressed the benefit of having a
20 MHz allocation and in a September 9, 2009 ex parte filing AT&T also suggests that
government grant programs should be available for funding of a public safety broadband
network, especially in rural areas. Historically. however, Federal funding has not been available
to build out a nationwide public safety network which is why the FCC attempted to address the
funding issue by developing a public safety/commercial entity partnership. Furthermore.
reliance on government funding could vary from year-to-year, thus making it difficult to plan for
network deployment, technology acquisition. applications and training.

In summary. the options to date are:

e Allow the FCC to re-auction the D Block addressing the causes for the failed initial
auction to create a public safety/commercial partnership -- no congressional action
required.

* Reallocate the D Block to public safety allowing public safety to have 20 MHz of
contiguous spectrum in the 700 MHz band — congressional action required.

o Conduct a D Block auction and have auction revenues go to public safety for partial
payment for a broadband network in the public safety 10 MHz block — congressional
action necessary to redirect funding.

s Reallocate (exchange) the 10 MHz of public safety broadband spectrum for public
safety’s access to the 20 MHz commercial block, ensuring priority access. renewable
annual funding. discounted rates for access to the network. and build out requirements —
congressional action required.

In the meantime, waivers are pending before the FCC ®eking access to the 10 MHz public
safety 700 MHz broadband spectrum prior to the FCC’s deliberation of a national public safety
broadband plan.
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It is important that all of these approaches be carefully reviewed without delay, especially
when the issue concerns the future of 9-1-1 and emergency communications as we move into the
broadband. IP-enabled, 21st century world of communications.

NENA asks that the following two overarching factors be considered in your deliberations:

First, each proposal should be weighed in terms of the proposal’s ability to provide a natior
wide wireless broadband network that public safety can utilize. For the record, NENA takes no
position on whether the spectrum licenses should be national, regional or state in geographic
scope. For example. if Congress approves a reallocation of the D Block to public safety, what
assurances will there be that a network (or network of networks) be built to serve public safety in
urban. suburban and rural areas? What sources of funding will be available for this broadband
network especially outside of major markets? Are the funding sources sustainable and
predictable in ali areas. not just major markets?

Second. Congress along with input from the FCC and other Federal agencies should address
the funding needs of public safety, especially as public safety moves to broadband (wireless and
wired). Funding is needed to ensure access to all forms of broadband for all ¢1-1 and
emergency response organizations. including access to public safety wireless broadband
networks. To date. the Federal government has not presented dedicated funding for the buildout
and maintenance of public safety broadband networks or for the services. technology and
applications enabled by broadband. | urge you to take the issue of funding very seriously and to
address the issue with an open mind. 1 ask that you understand the limitations and inability to
plan for the future when relying on the unpredictable nature of annual appropriations and.
therefore. the need to ook at more predictable and reliable sources of funding. Finally, 1
strongly encourage you to look at unconventional and perhaps initially unpopular. ideas that
may result in a known and recurring source of funding for public safety’s broadband needs. For
example. at last week's FCC oversight hearing. Chairman Genachowski referred to the E-Rate as
one of the great successes of the 1996 Telecom Act, ensuring access to the Internet for our
nation’s schools and libraries. If access to broadband for public safety is as important as we all
know and say that it is. surely we can come up with an innovate funding proposal as we did for
schools and libraries over a decade ago.

In conclusion. effective resolution of this debate offers a significant opportunity to transition
our nations %-1-1 and emergency communications systems from limited. analog, voice-centric
technologies into a 21™ century, next generation. IP broadband-based emergency services model
that embraces a wide range of voice, video. and data applications. This is a monumental
opportunity for the future of emergency communications. We remain committed to working
with Congress. the FCC. and all stakeholders to make this work.

Thank you.
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Mr. BoucHER. Thank you very much, Dr. Fontes.

I am also to ask unanimous consent to put three statements in
today’s record: a letter from the Association of Public Safety Com-
munications Officials International, a letter from T Mobile USA,
and a statement from the chief of the Newport, Vermont, Police.
Without objection, so ordered.

[The information appears at the conclusion of the hearing.]

Mr. BOUCHER. We are going to stand in recess until the conclu-
sion of these two votes. It should not be very long, a half-hour at
most, I think, probably less. So please be patient and we will re-
turn shortly.

[Recess.]

Ms. EsHOO [presiding]. I don’t want to break up the festivities,
but I think that we can get back to our witnesses. I think that
Chief McEwen is next.

Chief McEwen, you are on. I understand the challenge. It is hard
for us to get into our seats too.

STATEMENT OF HARLIN McEWEN

Chief MCEWEN. Thank you, Acting Chairman, and thank you,
Chairman Boucher and Ranking Member Stearns and distin-
guished members of the committee for the opportunity to appear
before you today. We applaud the efforts of the subcommittee mem-
bers and other Members of Congress for your continuing interest
and support in our efforts to create a nationwide public safety wire-
less broadband network.

My name is Harlin McEwen and I am the retired police chief for
the city of Ithaca, New York, and I am also retired as a deputy as-
sistant director of the FBI in Washington. I serve as the chairman
of the communications and technology committee of the Inter-
national Association of Chiefs of Police, a position I have held for
more than 30 years. I also serve as the elected chairman of the
Public Safety Spectrum Trust, a nonprofit corporation that consists
of representatives of 15 national public safety organizations. The
principal purpose of the PSST is to serve as the licensee and man-
ager for the 700 megahertz nationwide public safety broadband li-
cense commonly referred to as the PSBL. The PSBL was granted
to the PSST on November 19, 2007, and includes the 10 megahertz
of broadband spectrum that is intended to be one-half of the spec-
trum that will be used to develop a shared commercial public safe-
ty network. The other half of the spectrum will come from the so-
called D block.

This is not the first time I have appeared before you on this topic
but I want to once again stress why it is so important for the
United States to have a nationwide public safety broadband net-
work. Any review of major crises such as 9/11 or Katrina shows
how much the personal efforts and effectiveness of our Nation’s
first responders, police, firefighters, emergency medical personnel
and others, are diminished or undermined when the communica-
tions infrastructure that supports our efforts fails or is insufficient
for the needs of public safety professionals. Our vision is to em-
brace the capabilities of broadband technology but at the same time
not forget that public safety needs a network that is hardened to
withstand catastrophes and has extended backup power, satellite
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backup and other important features so that it will be available
and reliable in a crisis. Establishing and building out the wireless
broadband network will be a significant challenge but it is one that
very much needs to be done to meet our national security and pub-
lic safety needs for the years to come.

As you are aware, the 700 megahertz spectrum auction con-
ducted by the FCC in early 2008 did not attract a winning bid for
the D block. Since then the FCC has sought several rounds of com-
ment on various new proposals and options but has taken no fur-
ther action. During the past 16 or so months, the PSST and the
public safety community have worked diligently to examine options
that will enable us to be successful and also preserve requirements
that will result in a network designed to deliver up-to-date, afford-
able and interoperable broadband communications capabilities to
our country’s first responders. The PSST has been working with
the FCC as it also examines various options.

In the total absence of conventional funding alternatives, the
PSST supports the public-private partnership concept where the
private partners which will be using some of the shared spectrum
for their own commercial purposes and profit will be the principal
source of financial support to the PSST. For example, the second
report and order envisions that the use of public safety spectrum
by the private partners will be under a lease agreement with the
PSST. Since I last appeared before you, we have worked hard to
achieve consensus within the public safety community to move this
process forward. All of the major national public safety organiza-
tions with the exception of the National Emergency Number Asso-
ciation have reached consensus on the preferred approach for suc-
cess. The consensus position is for Congress to adopt legislation
that will direct the FCC to remove auction requirements from the
D block and to instead allocate it to the national public safety
broadband license. This would then give public safety 20 megahertz
of broadband spectrum that would enable us to proceed with pub-
lic-private partnerships through a request for proposal process that
would identify the best private partners to build out the network.
This will also give us the ability to develop strong public-private
partnerships locally and nationally that will provide the private
funding necessary through network leasing and sharing agree-
ments without requiring dependence on federal, State and local
funding or auction revenue.

We look forward to working with you in this committee to make
the public safety broadband network a reality in the near future.
We urge you to support the proposed legislation and consensus po-
sition that I have described. Our efforts to get a nationwide public
safety wireless broadband network have been going on for a very
long time and we now call upon you to help us achieve this most
important public safety goal. Thank you.

[The prepared statement of Chief McEwen follows:]
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Thank you, Chairman Boucher, Ranking Member Stearns and
distinguished Members of the Committee for the opportunity to appear
before you today.

My name is Harlin McEwen. I have dedicated nearly 50 years of my
life to public safety, most of that in law enforcement. I am the retired
Police Chief for the City of Ithaca, New York, and am also retired as a
Deputy Assistant Director of the Federal Bureau of Investigation in
Washington, DC. I serve as Chairman of the Communications and
Technology Committee of the International Association of Chiefs of Police
(IACP), a position I have held for more than 30 years.

1 also serve as the elected Chairman of the Public Safety Spectrum
Trust Corporation (PSST), a non-profit corporation formed under the laws
of the District of Columbia. The PSST consists of fifteen national public
safety organizations that collectively represent more than a half miilion
public safety first responders and professionals. The principal purpose of
the PSST is to serve as licensee for the 700 MHz nationwide Public Safety
Broadband License (PSBL), which was granted to the PSST by the Federal
Communications Commission (FCC) on November 19, 2007. The PSBL is
for the 10 MHz of broadband radio spectrum and 2 MHz of guardband
spectrum in the 700 MHz band that has been allocated by the FCC for
public safety. It is inténded to be part of the spectrum that is proposed
for development of a shared commercial/public safety wireless broadband
network. The other part of the spectrum is proposed to come from the so-
called D Block. The PSST is committed to serving the needs of the local,
state and federal public safety community. I and the other members of
the Board of Directors of the PSST take this duty very seriously, and I
appear today on behalf of not only the PSST, but also the public safety
community we serve.
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First, I am sure each of you knows why having a national public
safety broadband network is so important, and we applaud the efforts of
Congress and the FCC to support the creation of this network. Any review
of major crises such as 9-11 or Katrina shows how much the personal
efforts and effectiveness of our nation’s first responders - police,
firefighters, emergency medical personnel, and others - are diminished or
undermined when the communications infrastructure that supports our
efforts fails or is insufficient for the needs of the public safety
professionals. Our vision is to embrace the capabilities of broadband
technology, but at the same time not forget that public safety needs a
network that is hardened to withstand catastrophes and has power
support for individual communications sites, satellite back-up and other

important features so that it will be available and reliable in a crisis.

We also need a network that uses one common technology standard
so the dozens of separate groups making up our nation’s first responders
in any area can communicate with each other. This requires that the
public safety community, whether local, regional or national, be on the
same frequency, using the same network. In answer to the need for one
common technology standard, all of the major national public safety
organizations have recently endorsed Long Term Evolution (LTE)
technology as their choice for this network. This decision was based
primarily on the lack of commitment from the WiMax promoters to develop
standards and products for the 700 MHz band.

Establishing and building out the wireless broadband network will be
a significant challenge, but it is one that very much needs to be done to
meet our national security and public safety needs for the years to come.
In response to direction from Congress, the FCC is currently working to
develop a National Broadband Plan that must be completed by February
2010. We are supporting the FCC in this endeavor and believe it is critical

3
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that a nationwide public safety wireless broadband network be included in
the plan. It is important to recognize that a nationwide wireless
broadband network will address the critical mobility needs of our public
safety first responders. In implementing a new nationwide public safety
network, we are convinced that by expanding broadband communications
capabilities to public safely personnel, we will also be expanding
broadband services to the public in unserved and underserved areas of our

nation.

As you are aware, the 700 MHz spectrum auction conducted by the
FCC in early 2008 did not attract a winning bid for the D Block. Since
then, the FCC has sought several rounds of comment on various new
proposals and options, but has taken no further action. During the past
16 or so months the PSST and the public safety community have worked
diligently to examine options that will enable us to be successful and also
preserve requirements that will result in a network designed to deliver up-
to-date, affordable and interoperable broadband communications
capabilities to our country’s first responders. The PSST has also been
working with the FCC as it examines various solutions,

We in the public safety community have come a long way in the past
few years — with the help of the FCC and many of you here in Congress -
to be in a position to play a constructive role in crafting a viable solution to
improve our longstanding mobile communications deficits. We have
embraced the concept of sharing the use of spectrum, and sharing a
network, with commercial providers, with the understanding as set forth in
the FCC's previous order that public safety will have priority access to the
network when it urgently needs it.

The FCC's Second Report and Order assigns important tasks to the
PSST as the public safety broadband licensee to ensure that the needs of
first responders are met. Public safety’s needs, and the technology

4
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available to meet those needs, will not remain static, There will be a
continuing need for input from the public safety community with regard to
network upgrades being implemented by the commercial operator (as
every commercial operator knows, a network must be continually
maintained and upgraded). We see the PSST in a continuing role as the

public safety representative in these matters.

There is also a very important role to be played with respect to the
public safety community itself, to educate public safety users and assist
them in embracing new broadband technologies and data services that will
become available to them with the implementation of a nationwide
wireless broadband network. There are thousands of public safety entities
around the country, and many have a strong need for support by someone
who understands public safety’s communications needs and can explain
how and why to embrace this new network. Finally, priority
communications for public safety - expressed in the concept adopted by
the FCC of preemptive use of spectrum on the network during
emergencies - has to be implemented in an effective and responsible
manner by an organization rooted in public safety. No priority system of
the type envisioned by the FCC exists today, and the PSST looks forward
to working with the FCC and potential private partners to develop such a

system that will meet public safety’s needs.

Unfortunately, these responsibilities have not been matched by an
equally clear and appropriate source of funding to assure their successful
accomplishment. There is no allocation in existing law - nor in pending
legislation - for funding to meet the PSST's needs. Although many core
public safety organizations have contributed the time and knowledge of
their executives and managers to assist the PSST, those organizations are
challenged to meet their own budgetary needs and cannot provide

meaningful financial support to the PSST. There is also a requirement in

5
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the FCC’s Second Report and Order that the PSST oversee the relocation
of the narrowband channels that resulted from a rebanding in the 700 MHz
spectrum. Our estimate of this cost is approximately $80 million, and we
anticipate that the funds for this task will come from the private side of a

public/private partnership.

In the total absence of conventional funding alternatives, the PSST
supports the public/private partnership concept where the private
partner(s), which will be using some of the shared spectrum for its/their
own commercial purposes and profit, are the principal source(s) of
financial support to the PSST. For example, the Second Report and Order
envisions that the use of public safety spectrum by the private partner(s)
will be under a lease. We have suggested that there be lease payments

that are reflective of the value of access to the PSBL spectrum.

There is one item we would like clarify again. At no time during this
process has the PSST ever expressed a preference for any particular type
of private partner(s) or commercial business plan - incumbent or new
entrant, wholesale or retail, open access or operator-controlled access.
We were opposed to any limitations on participation in the auction that
might deprive public safety of the opportunity to partner with any entity
that could best construct and operate a nationwide wireless broadband
network capable of meeting public safety’s legitimate mission critical
communications needs and have welcomed regional or national licensing

options.

We do understand that a public/private partnership structure and
the shared broadband network must meet the basic needs of both its

commercial and its public safety constituencies or it will work for neither.

We also understand it is our role in the process to be the advocate

for the needs of the public safety community. Public safety users need
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broader network coverage than is commercially available and also “higher
than commercial” levels of network reliability, survivability and
redundancy. All of these things cost money that a commercial wireless
operator would just as soon not spend, and this is the reason these things
are not available to the public safety community today. Striking that right
balance is one of the most important challenges we face.

So where are we today? We have worked hard to achieve
consensus within the public safety community to move this process
forward. All of the major national public safety organizations, with the
exception of the National Emergency Number Association (NENA), have
reached consensus on the preferred approach for success. The consensus
organizations include the IACP, the Major Cities Police Chiefs Association
(MCC), the National Sheriffs’ Association (NSA), the Major County Sheriffs’
Association (MCSA), the International Association of Fire Chiefs (IAFC), the
Metropolitan Fire Chiefs Association (Metro Chiefs), the Association of
Public-Safety Communications Officials-International (APCQO) and the
National Emergency Management Association (NEMA). In addition, the
PSST and the National Public Safety Telecommunications Council (NPSTC)

have endorsed the following consensus approach.

The consensus position is for Congress to adopt legislation that will
direct the FCC to remove auction requirements from the D Block and to
instead allocate it to the national PSBL. This would then give public safety
20 MHz of broadband spectrum that would enable us to proceed with
public/private partnerships through a Request For Proposal (RFP)-type
process that would identify the best private partner(s) to build out the
network. This will also give us the ability to develop strong public/private
partnerships locally and nationally that will provide the private funding

necessary through network leasing and sharing agreements without
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requiring dependence on federal, state and local funding or auction

revenue.

The 700 MHz auction conducted in early 2008 far exceeded
expectations in terms of revenue raised, netting nearly $20 billion for the
Treasury, well above the $10.2 billion revenue target reflected in the
Deficit Reduction Act of 2005. That performance should set to rest
concerns regarding the possible undesirable budgetary impacts that could
be associated with setting aside spectrum to craft a solution for public

safety’s critical communications needs.

The public safety consensus organizations agree with the approach
originally envisioned by the FCC that there will be times that public safety
will have a critical need to access more than the 10 MHz of spectrum
currently allocated to the PSBL. The consensus position to allocate the D
Block to public safety, rather than to auction the spectrum, supports that
need but also gives public safety more options in selecting their private
partner(s) rather than just partnering with the winner(s) of an auction.
We believe that this will produce a better outcome, and want to emphasize
that this is all about developing a new nationwide wireless broadband

network for public safety.

A number of local entities, regions and states have submitted waiver
requests to the FCC expressing the desire and urgent need for early build-
out of the nationwide public safety network in their area. The PSST and
the consensus group have endorsed such early build outs as a way to not
only begin development of the nationwide network but also as a way to
gain early lessons from such effort. Most of the entities requesting
waivers have also indicated support for nationwide interoperability and
roaming, and full build-out of the network not only in major urban areas
but in more rural and remote areas that may not have access to
broadband today.
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On August 14, 2009, the FCC Public Safety and Homeland Security
Bureau issued a Public Notice seeking comment on the waiver requests
and other related matters. In support of the waiver activities, the PSST
asked the NPSTC to form a Broadband Task Force (BBTF) to identify the
minimum requirements to allow local and regional entities to build out in a
way that will be consistent with and supportive of a nationwide network.
The BBTF submitted its report to the NPSTC on September 4, 2009, and
NPSTC is expected to submit it to the PSST in the near future. The PSST
will then review the report and submit its recommendations to the FCC.

We in the public safety community applaud the efforts of the FCC
and members of this Committee and of Congress for their support of a
nationwide public safety wireless broadband network and the
public/private partnership approach, and we urge you to support this
consensus position. Our efforts to get a nationwide public safety wireless
broadband network have been ongoing for a very long time, and now it is

time for you to help us get this problem fixed!!



44

Ms. EsHOO. Thank you, Chief.
Mr. Barbour.

STATEMENT OF JASON BARBOUR

Mr. BARBOUR. Thank you, Acting Chairman. Chairman Boucher,
Ranking Member Stearns and members of the subcommittee,
thank you for providing me the opportunity to appear before you
here today. My name is Jason Barbour. I am serving as the 911
director for Johnston County located in North Carolina. I am also
an active captain with the town of Clayton Fire Department as well
as a deputy sheriff for Johnston County. I am the past president
for the National Emergency Number Association, commonly re-
ferred to as NENA. I currently serve as NENA’s representative on
the Public Safety Spectrum Trust, commonly referred to as the
PSST. I am also a member of the Association of Public-Safety Com-
munication Officials International, commonly referred to as APCO.
While I am actively involved in all of these organizations, I am
here today only on the behalf of Johnston County, a rural yet fast-
growing county in eastern North Carolina. In my testimony today,
I would like to make three points. First, broadband technologies
provide significant benefits for emergency communications. Ensur-
ing that public safety agencies and emergency responders are con-
nected to broadband, wireline and wireless, must be a national pri-
ority. Second, any actions taken by Congress or the FCC must en-
sure that a sustainable funding source is in place to pay for public
safety’s access to and use of broadband. Third, any proposal for the
establishment of a wireless public safety broadband network must
take into consideration the needs of rural America and ensure ac-
cess to the network in all areas of the country.

How do we get there in rural America? No one doubts the poten-
tial of broadband for public safety in areas urban and rural. How-
ever, in rural America, there are legitimate questions concerning
how wireless public safety broadband network can be paid for and
built out. No one doubts that public safety agencies would love to
have access to their own network and operate their own broadband
network but the reality is, in many areas there is simply no way
to fund the build-out and continued use of such networks. Whether
public safety has access to 10, 20 or 50 megahertz of spectrum, the
spectrum is only as good as the ability to pay for it and build it
out. That is why I along with the rest of the national public safety
community was particularly interested in the FCC’s original D
block concept in which public safety would have access to a
broadband network, but would not have to pay for the cost of build-
ing the network. Whether or not the original D block public part-
nership can still work is a legitimate question. A known funding
source and a known build-out schedule 2 years ago and, regardless
of the specific plan that is adopted, they remain critical issues
today, particularly in rural America.

I commend all the organizations involved in this debate for put-
ting the ideas on the table intended to result in positive solutions
for public safety. Without commenting on any of the individual pro-
posals, I believe several questions must be answered. First and
foremost, is there an identified reoccurring funding source to pay
for access to and use of the network for all areas? Would the pro-
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posal result in a nationwide wireless broadband network? Is there
a high likelihood of success that such a network will be built out
nationally on a known schedule? Will the network meet the reason-
able and important needs of public safety? Will the plan ensure
that the public safety network remains current and benefits from
commercial research and development? If the plan calls for public/
private partnerships, is there sufficient oversight by the FCC or
other appropriate authority to ensure that such agreements are ad-
hered to? If an approach is adopted that does not involve an auc-
tion with build-out requirements by commercial entities, is there
sufficient evidence to conclude that there is a need for additional
spectrum in rural areas and, therefore, an assurance that non-
mandatory partnerships will emerge and result in a nationwide
network being built in less populated areas? I am particularly in-
terested in the answers to these questions for rural America.

Whatever the details of any plan may be, it is essential that they
are reviewed to ensure that the result is a nationwide network or
network of networks sufficient to meet the needs of public safety
and that near- and long-term funding is available for public safety
to access and use the network.

Thank you for the opportunity to be here today.

[The prepared statement of Mr. Barbour follows:]
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STATEMENT OF
JASON BARBOUR, ENP

On Behalf of the
COUNTY OF JOHNSTON, NORTH CAROLINA
Before the

UNITED STATES HOUSE OF REPRESENTATIVES
SUBCOMMITTEE ON TELECOMMUNICATIONS, TECHNOLOGY, AND THE
INTERNET OF THE COMMITTEE ON ENERGY AND COMMERCE

A National Interoperable Broadband Network For Public Safety: Recent Developments

September 24, 2009

Chairman Boucher, Ranking Member Stearns, and Members of the Subcommittee, thank
you for providing me the opportunity to appear before you today. My name is Jason Barbour and
I am a nationally certified Emergency Number Professional (ENP), serving Johnston County,
North Carolina as the 9-1-1 Director. I am also an active Captain of the town of Clayton, NC Fire
Department and a sworn Deputy Sheriff for Johnston County. 1 am a Past-President of the
National Emergency Number Association (NENA), an organization consisting of nearly 7.000
members in 48 chapters across the U.S., Canada and Mexico. Currently, I serve as NENA's
representative on the board of the Public Safety Spectrum Trust (PSST). Finally, 1 am also a
member of the Association of Public-Safety Communications Officials International (APCO).
While I am actively involved in all of those organizations, 1 am here today only on behalf of the
County of Johnston. North Carolina. a rural. yet fast growing county in Eastern North Carolina.

I have been working in the field of public safety communications for the better part of
two decades and know firsthand the importance of our nation’s 9-1-1 and public safety
communications systems. During that time 1 have seen many life-saving technological
developments. That being said, | can say without question. that 1 have never been as excited
about a technological advancement as I am about the possibilities for 9-1-1 and public safety
communications that will be enabled by broadband networks. services and applications.

In my testimony today I would like to make three points. First, broadband technologies

provide significant benefits for emergency communications and, therefore. the citizens that rely
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on public safety services. Ensuring that public safety agencies and emergency responders are
connected to broadband (in all forms) must be a national priority. Second, any actions taken by
Congress or the FCC must ensure a sustainable funding source to pay for public safety access to.
and use of, broadband. Third, any proposal for the establishment of a wireless public safety
broadband network must take into consideration the needs of rural America and ensure access to
the network in gll areas of the country.

1 am here today on behalf of Johnston County, one of the nation’s top 100 fastest growing
counties, but still a rural area that faces some broadband deployment challenges. Johnston
County is 800 square miles with a population of 163.000. The largest town. Clayton, has a
population of 13,000. Given our close proximity to the research triangle in Raleigh. Johnston
County 9-1-1 and emergency services agencies are more fortunate than many of our neighboring
counties to the east in that we currently have two commercial wircline broadband service
offerings available and four commercial wircless companies that provide wireless voice and data
services. Today. Johnston County 9-1-1 relies exclusively on commercial offerings for wireline
and wireless broadband service. We have approximately 300 police. fire. and emergency
medical vehicles outfitted with mobile data cards providing wireless mobile data service. We
work hand in hand with commercial operators in assuring we have the services we need. which
are generally quite reliable. However. there are some gaps in coverage where service is not
available. And currently we only pay to provide such access in vehicles. not for handheld
devices in the hands of responders. In the not-so-distant future, we envision having our 9-1-1
center and all of our public safety agencies with high-speed wired broadband connections and all
public safety agencies and individual responders with access to a robust high-speed 4G wireless

broadband network.

‘Why Broadband?

When | got my start in public safety. the communications systems we relied on were
technology challenged. There was no data communications among responders at all. The data
that was shared at an agency level was done via low-speed telephone connections. There were
large coverage gaps for public safety UHF/VHF radio communications. and the coverage was
sporadic. When a deputy wanted to share information that was sensitive in nature. the officer

needed to find a payphone because there was no encryption to allow for secure communications.
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Today, we no longer rely on a low-speed data line to access the National Crime
Information Center (NCIC) system and the North Carolina Division of Criminal Information
Center. We can now attach and view photos of missing and wanted people. We have real-time
access 1o jail recorders. We can access the North Carolina AWARE warrant system. view an
area hospital's emergency room status. Web EOC. and transmit EKG’s to hospitals from
Ambulances. All of this can be done from the seat of a vehicle using commercially provided
advanced wireless data services.

Imagine the possibilities of a high-speed broadband future for emergency
communications. 9-1-1 centers will be connected to broadband and will be able to receive
images and video directly from a citizen at the scene of an accident or a robbery. Real-time
videos or images from the public will be able to be directed to responders in the field over a
wireless public safety broadband network. Responders can use the wireless broadband system to
download information on victims at the scene (such as electronic health records) or information
on where to cut open a vehicle to extricate a victim without endangering responders. Building
blueprints and information about the contents contained in buildings could be readily obtained.
Incident management preplans or real-time video training on how to effectively handle an
unknown hazardous material at the scene of the spill could be provided. These are just a few
examples of what the broadband future could look like.

With that brief background on where we came from and where we want to go with
broadband capabilities, I will offer you a word of caution based on an experience in Johnston
County. Recognizing the limitations of our existing radio system, we decided to implement an
800 MHz digital trunked radio system in 2000. The system greatly improved our radio
communications capabilities. system capacity. and coverage area. We also ensured that all
public safety agencies in Johnston County were on the network and interoperable, and the county
paid for the radios used by each local agency. While the system was vastly superior to the older
VHF/UHF systems. it was also a lot costlier to operate and maintain. Individual radios went
from $300 to $3.000 or $4.000. While the county paid for initial local agency radio systems,
many of these local agencies were shocked at the price tag for individual radios when they
needed to be replaced. To this day, local agencies are struggling to find money to pay for

replacement radios.

(9]
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1 provide this example to illustrate a key point of my testimony. Access to spectrum
alone is not sufficient, particularly in rural areas. Along with spectrum, there must be funding
necessary to operate, maintain and utilize the network for public safety. As we look to the future
of a wireless broadband network for public safety, we must ensure that initial gnd recurring
funding is available for public safety to effectively utilize the network. If we are struggling to
find the funds necessary to access the voice radio system we already have in Johnston County.
how can we be expected to pay for a wireless broadband system? We must also ensure that
public safety agencies are able to take advantage of the substantial research and development of
the commercial wireless industry to ensure that radios on the network no longer cost $4.000 and

that technology in the hands of emergency responders stays current.

How Do We Get There In Rural America?

No one doubts the potential of broadband for public safety in all areas, urban and rural.
However, in rural America there are legitimate questions concerning how a wireless public
safety broadband network can be paid for and built out. Any public safety agency would like to
have access to a public safety owned and operated wireless broadband network. But the reality
is that in many areas there is simply no funding to build such a network. Whether public safety
has access to 10, 20 or 50 MHz of spectrum, the spectrum is only as good as our ability to pay
for and build a network. This is why I, along with the rest of the national public safety
community, was particularly interested in the FCC’s original D Block concept in which public
safety would have access to a broadband network. but would not have to pay the cost of building
the network. Whether or not the original D Block public partnership can still work is a
legitimate question, as it certainly failed on the first go around. However. a critical aspect of that
plan was that the network would be built nationally (whether with a single national D block
license or compatible regional licenses), and it would be built and paid for by a commercial
partner. A known funding source and a known build out schedule were important two vears ago.
and. regardless of the specific plan that is adopted, they remain critical issues today, particularly
for rural areas.

I commend all organizations involved in this debate for putting ideas on the table
intended to result in positive solutions for public safety. Whatever the details of any plan may

be. it is essential that they are reviewed to ensure that the result is a nation-wide network (or
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network of networks) sufficient to meet the needs of public safety and that near and Jong-term
funding is available for public safety to access the network. A nation-wide broadband network
(or network of networks) would ensure that all public safety agencies. regardless of their size.
location, expertise, or financial resources, would have the same opportunities to take advantage
of the new world of broadband communications. 1 am concerned that absent a national
framework, only those few agencies with substantial resources and expertise will be able to
provide their public safety agencies and responders with state-of-the-art broadband
communications. The result would very likely be islands of robust. and potentially incompatible,
public safety broadband networks, surrounded by many unserved areas. Therefore, as Congress
and the FCC address this challenge it is critical that any proposal be closely examined to ensure
that (1) there is guaranteed buildout in all areas sufficient for public safety needs, not just those
areas with the resources capable of establishing a network, and (2) there is a known source of
funding for public safety to access the network.

Without commenting on any individual proposals. I believe several important questions
must be answered. First and foremost. is there an identified recurring funding source to pay for
access to and maintenance of the network for all areas? Will the proposal result in a nation-wide
wireless broadband network (whether through a single license or numerous regional licenses)?
Is there a high likelihood of success that such a network will be built out nationally on a known
schedule? Will the network meet the reasonable and important needs of public safety? Will the
plan ensure that the public safety network remains current and benefits from commercial
research and development? If the plan calls for public/private partnerships. is there sufficient
oversight by the FCC or other appropriate authority to ensure that such agreements are adhered
to? 1f an approach is adopted that does not involve an auction with buildout requirements. is
there sufficient evidence to conclude that there is a need for additional spectrum in rural arcas
and. therefore. an assurance that non-mandatory partnerships will emerge and result in a network
being built in less populated areas? 1 am particularly interested in the answers to these questions

for rural America.

Conclusion
In conclusion, I continue to believe that a nationwide public/private partnership mode! in

one form or another is the only viable path towards a national, interoperable broadband public

(43
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safety network for all areas of the country. While some public safety agencies might otherwise
be able to deploy their own broadband networks, and some might even be able to forge local
partnerships with commercial entities, it is possible and likely that a significant number of public
safety agencies will be left in the cold absent a requirement for a nation-wide network overseen
by the FCC or other appropriate entity with sufficient oversight and authority to ensure such a
network gets built out on a known schedule. Such a public/private partnership approach will
relieve local agencies of the extraordinary cost of constructing and maintaining their own
broadband infrastructure. 1t is also the most effective means of providing seamless. spectrum-

efficient interoperability using state-of-the-art technology platforms.

Thank you for your support and the opportunity to be here today.



52

Ms. EsHO0. Thank you for your excellent testimony.
Mr. Black.

STATEMENT OF STACEY BLACK

Mr. BLACK. Acting Chairman and members of the subcommittee,
thank you for the opportunity to appear before you today to discuss
AT&T’s support of public safety’s proposals for the implementation
of interoperable wireless broadband. As AT&T has been a leading
provider of wireless data services to the public safety community
for over a decade, we have a unique perspective that drives our ra-
tionale for this support. AT&T’s support of public safety’s desire to
build out regional networks is based on our experience that agen-
cies want the ability to tailor a network to meet their unique local
needs.

First, agencies need the flexibility to choose a network manage-
ment model that meets their financial as well as their communica-
tions requirements. Secondly, local agencies have a better under-
standing of the terrain and population centers that will or will not
require coverage. Lastly, local deployments can be constructed
using existing grants and procurement programs that have been
traditionally used for land mobile radio and other communications
at a much lower cost than what a nationwide network would entail.
One of the concerns that has been expressed about this regional ap-
proach is that it may not include small and rural communities.
AT&T supports a unique proposal that could dramatically reduce
the cost of a typical broadband deployment, thus making it afford-
able to provide coverage for smaller communities. This approach
has been referred to as the leveraged network model as it provides
a dedicated private network experience that leverages the core in-
frastructure of a commercial operator. This model has the potential
to jump-start deployment of regional networks since most of the
core build-out has already been completed. This model addresses
two primary concerns of public safety: It gives them exclusive ac-
cess to spectrum, eliminating the concern of sharing with commer-
cial users, and it reduces the overall cost by leveraging the com-
mercial operators’ existing core network and provisioning support
in billing systems.

AT&T also supports and applauds public safety’s recommenda-
tion of LTE as the common technology standard. Known as long-
term evolution, LTE is an internationally recognized wireless
standard that is for next-generation. The LTE standard will benefit
public safety in many ways. First, it will ensure that each network,
even those that are built independent of each other, will allow
seamless roaming for visiting public safety users. It will encourage
early deployment and will build momentum among public safety
agencies and as more regional networks are deployed they will
form the backbone of a network of networks that will ultimately
provide public safety with interoperable broadband across the coun-
try. Second, it will allow public safety to leverage the massive
economies of scale of the commercial operators who are also deploy-
ing LTE at 700 megahertz. Third, it will allow a region to con-
fidently design and deploy a network knowing that it will be inter-
operable with later deployed networks. Lastly, AT&T envisions
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that public safety users will be able to roam from networks onto
commercial networks as seamlessly as cellular phones roam today.

Finally, AT&T supports public safety’s request to reallocate the
D block as public safety spectrum to provide a full 20 megahertz
of broadband capacity. Over the last 5 years as AT&T has intro-
duced next-generation wireless data capabilities, public safety ap-
plications have become more bandwidth intensive and average data
usage has doubled each year from 11 bits per user in 2005 to al-
most 200 megabits per user per month in 2009. Our experience
tells us that as public safety deploys LTE, the vendor community
will begin to develop new applications that require even more
bandwidth. By providing the full 20 megahertz now, public safety
will be able to deploy a single-bay station radio and devices that
utilize the contiguous spectrum instead of being forced to add non-
contiguous spectrum at a later time which will require new equip-
ment and additional taxpayer expense.

Another thing to consider is that public safety is unique in that
during an incident or an emergency, network demand is typically
concentrated in a small geographic area. While commercial carriers
can deploy additional capacity at preplanned events, public safety
does not have the luxury of planning the next disaster or incident
that will likely involve multiple jurisdictions in a defined geo-
graphic area. Therefore, having the full 20 megahertz throughout
a broadband deployment will provide public safety the additional
capacity when needed most, during emergencies.

Reallocating the D block to public safety while using the leverage
network model will benefit the smaller and rural communities that
may not have all the funding needed to deploy a dedicated
broadband network. Not only will the build-out cost be reduced but
it also provides these communities the spectrum needed to incent
a commercial operator to enter into a public-private partnership
that will result not only in broadband for public safety but for the
community as well.

In closing, we encourage you to engage the public safety commu-
nity on these proposals directly as they are the true beneficiaries
of them. However, AT&T feels strongly that this is the last and
best opportunity to provide public safety with the broadband capa-
bility that it needs in pursuit of its mission. It is simply the right
thing to do.

Thank you, and I am prepared to answer any questions.

[The prepared statement of Mr. Black follows:]
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SEPTEMBER 24, 2009

Chairman Boucher, Ranking Member Stearns and members of the Subcommittee:

AT&T appreciates the opportunity to discuss the best means for public safety
organizations to benefit from the implementation of interoperable wireless broadband
capabilities. As AT&T has been a leader in providing wireless data capability to the public
safety community for over a decade, we have a unique perspective on these issues, and are as
committed as ever to contributing to viable and cost-effective solutions.

Fundamentally, AT&T supports the deployment of regional wireless networks to address
the need for robust and interoperable broadband capabilities to meet the needs of local public
safety organizations, particularly first responders. The reason is simple: local public safety
agencies best understand their specific requirements and challenges and need the flexibility to
choose a network management model that meets those needs.

Specifically, AT&T supports a rational new approach that enjoys the widespread support
of the public safety community — one that goes beyond the more entrenched notions of either
mandated network-sharing requirements, on the one hand, or a prohibitively expensive all-

Greenfield approach on the other — that would dramatically reduce the cost of a typical
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broadband deployment and still ensure that local public safety institutions enjoy flexible, next-
generation capabilities. This so-called “Leveraged Network Model” would entail the following:

e First, Congress should reallocate the 700 MHz D Block (758-763 MHz and 788-793
MHz bands) to public safety to ensure state-of-the-art broadband capability with
sufficient capacity (20MHz), as public safety is requesting.

o Congress or the FCC should mandate the use of the 3GPP LTE air interface standard
to ensure interoperability nationwide and the ability to share in economies of scope
and scale with commercial providers in the 700 MHz band.

s Local public safety organizations should take advantage of existing grant and
procurement programs to fund their deployments, such as Urban Area Security
Initiative grants, Community Oriented Policing grants, or grants from the Department
of Homeland Security Office of Emergency Communications.

s Eligible public safety entities would issue RFPs for construction of regional public
safety networks that would leverage existing commercial infrastructure to minimize
costs, maximize efficiency, and ensure rapid deployment. This process therefore

would allow public safety to determine capital and operational expense projections
and select the network management model that best meets their needs.

e The commercial operator and the local public safety license holder would enter into a
spectrum leasing arrangement allowing the commercial operator to host public safety-
dedicated radio access network equipment that is connected to the operator’s core
network.

In short, the Leveraged Network Model would provide a dedicated, private network experience
that nonetheless relies in part upon the core infrastructure and provisioning, support and billing
systems of a commercial operator. As such, this model would address two primary concerns of
public safety: it would give them exclusive access to spectrum, eliminating the concern of
sharing with commercial users, and materially reduce overall costs. In addition, commercial
devices that have been provisioned with a unique network code would be deployed to allow for

exclusive, non-commercial access to the dedicated 700 MHz RAN equipment; but, should a user

leave the public safety footprint, the same devices would work as ordinary commercial
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subscriber devices.'

Moreover, a key component of this Model is that — consistent with the unanimous
recommendation of the public safety community — it would utilize LTE as the common
technology standard. The LTE standard would benefit public safety in roany ways. First, it
would assure that each network, even those built independent of each other, will allow scamless
roaming for visiting public safety users. Second, it would encourage early deployment of this
new technology and build momentum among public safety agencies such that, as more regional
networks are deployed, they would form the backbone of a “network of networks” that would
ultimately provide public safety with interoperable broadband across the country. Third, it
would allow public safety to leverage the massive economies of scale of the commercial
operators who are also deploying LTE in the 700 MHz band. Fourth, it would allow a region to
confidently design and deploy a network knowing it will be interoperable with later-deployed
networks.

Finally, while some might argue that public safety already has sufficient spectrum, in
reality, only by re-allocating the D Block as public safety spectrum — and thereby providing a
full 20 MHz of broadband capacity — would policymakers ensure that the public safety
community will keep pace with next generation wireless data applications. In addition to
traditional applications such as license plate retrieval and criminal history inquiries, public
safety needs network capacity for bandwidth intensive 4G applications, including optical
recognition systems, streaming video, VoIP applications, and collaboration tools that cannot be

supported with the existing spectrum allocation. A full 20 MHz allocation now, utilizing the

' Indeed, AT&T has recently asked its device vendors to look nto the feasibility and cost of adding the

combined public safety and D Block bands into commercial devices. While we are still evaluating the results, early
indications are that a device with that capability 1s feasible in the late 2011, or 2012 timeframe at or near commercial
prices.
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LTE standard, would allow the deployment of a single base station radio and devices that utilize
the contiguous spectrum, which is far superior to a system whereby public safety must
continually add non-contiguous spectrum — all of which would require new equipment and
additional taxpayer expense.

Public safety is unique in that, during an incident or emergency, network demand is
typically concentrated in a small geographic arca. While commercial carriers can deploy
additional capacity at pre-planned events, public safety does not have the fuxury of planning the
next disaster or incident that will likely involve multiple jurisdictions in a defined geographic
area. Therefore, having the full 20 MHz throughout a broadband deployment would provide
public safety the additional capacity when needed most - during emergencies.”

In closing, we encourage you to engage the public safety community on these proposals
directly as they would be the true beneficiaries of them. However, AT&T feels strongly that this
is the best opportunity to provide public safety with the broadband capability that it needs in

pursuit of its mission. It is simply the right thing to do.

2

In the end, implementation of the Model can assist with wireless broadband deployment 1n small and/or
rural communities. To the extent smaller, rural communities do not fully utilize the entire 20MHz allocation, they
can and should enter into public-private partnerships to allow for commercial applications over the non-public-
safety portion of the spectrum. In this way, the local community could benefit from cutting edge wireless broadband
technology and dedicated broadband capabilities for public safety; the spectrum would otherwise be fully and
effictently utilized for a range of applications; and the focal community — through the partnership — would attain a
revenue source to further fund its public safety and other initiatives.

4
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Ms. EsHOO. Thank you, Mr. Black.
Mr. Hanley.

STATEMENT OF JOSEPH HANLEY

Mr. HANLEY. Thank you, Chairman Eshoo, Ranking Member
Stearns and members of the subcommittee. Thank you for the op-
portunity to be here today. My name is Joe Hanley and I am a vice
president at TDS, the parent company of U.S. Cellular. U.S. Cel-
lular serves over 6.2 million customers and has received eight con-
secutive J.D. Power awards for highest call quality in the north
central region.

In addition to commercial users, our networks serve hundreds of
public safety agencies. Like other wireless carriers, we need more
spectrum to support fourth-generation services. U.S. Cellular is
prepared to play a significant role in the shared network I will dis-
cuss.

Two goals are essential to the public interest. First, we must pro-
vide nationwide interoperable broadband services for public safety.
These services must be available throughout the Nation, not just
for a few select communities. They should be provided at the lowest
possible cost to taxpayers and public safety agencies. The second
goal is to expand competitive broadband services for consumers.
Broadband is a powerful catalyst for economic growth. However,
spectrum, the life blood of broadband service and wireless competi-
tion, has become highly concentrated and more must be made
available.

The good news is that these two goals are highly complementary.
This is not a choice between helping public safety or providing
broadband services to consumers. Shared networks and shared use
mean lower costs and better services for all users, and the com-
bined user base may be essential to getting cost-effective equip-
ment for this band.

There are two potential paths. First, a group of public safety or-
ganizations is asking Congress to reallocate the D block, creating
a combined 20 megahertz block licensed to the PSST. This proposal
can provide a basis for moving forward but it needs to be enhanced
to ensure a full partnership between commercial operators and
public safety with a fair opportunity for non-national carriers. We
are encouraged by statements suggesting that many needed ele-
ments are already on the table: Shared commercial public safety
use, commercial construction and operation of the network, partici-
pation of regional and smaller carriers, and competitive bidding for
partners.

Legislation must make these concepts explicit, and we rec-
ommend the following improvements. First, the legislation should
require that the FCC adopt rules for a fair selection process includ-
ing non-national carriers. Second, it should provide for commercial
use of a reasonable portion of the overall 20 megahertz of capacity.
Third, it should promote long-term stability and operator con-
tinuity similar to what the operator would have as a licensee.
Fourth, it should require reasonably sized geographic areas for re-
gional partnerships. States or the 55 regional planning areas would
work.
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Let us turn to the second option, which is available now to the
FCC under existing law. Since the auction, there has been recogni-
tion that all-or-nothing national license contributed to the auction’s
failure. Consensus has developed on improvements including re-
gional licensing and public safety has made progress on standards
including a technology choice, LTE. After granting waivers for a
few early builds, we propose a two-stage auction. Stage 1 would in-
clude commercial bidders and would generate revenues for the
Treasury. In stage 2, for any license left unsold, the PSST could
submit a bit with no monetary payment but a best-efforts commit-
ment to build the network. Thus, after providing an opportunity for
interested commercial operators to proactively bid, any remaining
markets would fall back to competitive selection process run by the
PSST. Thus, every market in the country would be assigned a li-
censee. The imperative is to get the process moving. The FCC
should not wait for legislation but should develop rules now for a
successful auction of D block licenses. If reallocation legislation is
adopted, this work will still have moved the ball forward on stand-
ards and the FCC can readily adapt its rules.

So to summarize, shared network and shared use meets both
goals: public safety and competitive broadband deployment. Either
path can work, properly legislation or a two-stage auction provide
it includes opportunities for full commercial partnership and non-
national operator participation. We believe an auction can be suc-
cessful and would generate revenues for the Treasury. The key is
to move forward, and the FCC should do so now under its existing
authority.

Thank you very much for the opportunity to provide this testi-
mony.

[The prepared statement of Mr. Hanley follows:]
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INTRODUCTION

Good morning Chairman Boucher, Chairman Waxman, Ranking Member Barton,
Ranking Member Stearns and members of the Subcommittee. Thank you for the opportunity to
appear before you today on a matter of great importance to our country. My name is Joe Hanley
and I am Vice President - Technology Planning and Services for Telephone and Data Systems,

Inc., which is the parent company of United States Cellular Corporation.

My testimony addresses why and how to create a nationwide interoperable broadband
network supporting shared use by the public safety community as well as commercial
customers. A public/private partnership approach will help meet both public safety and
commercial broadband goals for the spectrum in the 700 MHz Public Safety Broadband Licensee
(“PSBL”) and D Blocks. Properly designed, this approach involves manageable roles for
government, public safety agencies and commercial operators, and the lowest possible burden on

taxpayers.

U.S. Cellular is prepared to play a significant role by constructing and operating regional

parts of a shared wireless broadband network meeting the needs of public safety.

Shared use of these spectrum blocks will serve the public interest. A shared network will
benefit public safety agencies through economies in building and funding network infrastructure
and operations, while providing added capacity in emergencies. Commercial operators will
efficiently use the D Block as well as available capacity in the PSBL spectrum, while ensuring
that capacity, coverage and quality are available to public safety, especially in emergencies.
Moreover, future competition in broadband services depends on making this spectrum
available to consumers through a variety of commercial operators, and the shared network will

make that happen.

There are two potential paths to this shared network, one involving legislation and the
other achievable by the Federal Communications Commission (“FCC”) through new rules within
the existing statutory framework. Our vision can be realized by either path. The unacceptable
course is one of inaction that continues to leave this valuable spectrum idle. Whichever
approach is chosen, the federal government should expeditiously proceed with adopting a

process for the selection of commercial operators and creation of the shared network.
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UNITED STATES CELLULAR CORPORATION

U.S. Cellular is the sixth largest mobile operator in the U.S., serving over 6.2 million
customers in rural, suburban, and urban markets in twenty-six states. We provide award-winning
call quality, as recognized in eight consecutive J.D. Power awards for highest call quality in the
North Central Region. U.S. Cellular operates as part of a national interoperable network today.
We offer national service plans through roaming arrangements with other carriers, we coordinate
call handoffs with many neighboring carriers, and our engineers contribute to industry standards

bodies.

U.S. Cellular’s networks serve public safety needs as well as uses by residential and
business customers. Hundreds of state and local public safety agencies subscribe to our services,
we have deployed E911 service to over 1,000 PSAPs, and we participate in the Wircless
AMBER Alerts Initiative.

Our commitment to meeting customers’ needs includes the on-going deployment of cell
towers and advanced technologies to provide voice and broadband services to many previously
unserved and underserved areas. Like other wireless carriers, U.S. Cellular seeks additional

spectrum to facilitate its deployment of fourth-generation broadband services.

PUBLIC POLICY GOALS AND OVERVIEW OF OPTIONS

This hearing aims to examine potential options for creating a national interoperable
broadband network supporting uses by the public safety community. U.S. Cellular believes that
there continue to be two fundamental goals for the spectrum in the 700 MHz PSBL and D Blocks.

Both goals are essential to the public interest.

One goal is to provide national interoperable broadband services for public safety uses.
These services are critical and must be made available throughout the nation, not just for a few
select communities. These services should be provided at the lowest possible cost to taxpayers
and resource-constrained public safety agencies by leveraging commercial operators’ existing

networks, financing capabilities, and interest in shared use of the spectrum.

The second goal is to expand competitive broadband services for consumers nationwide.

As Congress recognized in funding the Broadband Initiatives Program and the Broadband
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Technology Opportunities Program as parts of the American Recovery and Reinvestment Act of
2009, broadband services provide critical infrastructure for economic growth, with additional
benefits for environmental, health care, educational, energy and other policy goals. However,
spectrum -- the lifeblood of broadband services and wireless competition -- has become highly
concentrated in the hands of the few dominant carriers, and more spectram must be made
available to ensure competition and consumer choice. This 700 MHz spectrum is highly
desirable for consumer broadband services, which will spur job creation and advance the lives of

Americans in many ways.

As [ explain in this testimony, the goal of meeting public safety needs is advanced by
continuing to pursue shared commercial uses. Congress should not view the issue as an
irreconcilable choice between helping public safety or facilitating broadband services for
residential and business users. These goals are highly complementary. Shared networks and
shared uses of the spectrum mean lower costs and greater access to advanced technologies and
applications for all users. In fact, the existence of a commercial base of users may be essential to
driving the necessary volumes of handsets and other devices that can support this spectrum. As
commercial use of this spectrum rises, the prices for public safety handsets and public safety

services decline.

Among the potential paths to creating this network is adoption of legislation along the
lines of a proposal by eight public safety organizations. Such legislation, enhanced by necessary
modifications, would re-allocate the D Block to the PSBL and direct the PSBL to employ an
open, fair process to select regional commercial partners for network construction and shared use

of the 20 MHz of spectrum.

Alternatively, the FCC could use its existing authority to re-auction the D Block
under rules which promote a successful auction. In order for an auction to succeed, these rules
must include regional licenses, clear technical and build-out standards, pricing and capacity
terms for public safety uses, and an opportunity for the PSBL to acquire licenses that fail to
attract a commercial bidder. Waivers could be granted for a limited number of early builds of
public safety systems and we would support the FCC doing so with appropriate safeguards to

assure interoperability and facilitate eventual integration into the nationwide network.
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With or without legislation, the federal government should move forward with a strong
sense of urgency to adopt a process to select commercial operators and create the shared network.
The goals, both public safety and commercial, that drive this initiative are too important to

permit further delay.

OPTION OF LEGISLATION FOR THE SHARED NETWORK BASED ON THE
PROPOSAL OF EIGHT PUBLIC SAFETY ORGANIZATIONS

Since the failure of the D Block auction, various legislative options have been discussed
as ways to address the broadband wireless needs of the public safety community. In
particular, on May 28, 2009 eight public safety organizations' reached a consensus to petition
Congress to reallocate the D Block for public safety use and create a single 20 MHz nationwide
block of 700 MHz spectrum to be licensed to the PSBL. In the past few days a legislative

proposal has been circulated, reflecting this effort.

Many features of this legislative proposal are sound and can provide a basis for moving
forward, provided they are modified and enhanced to ensure a full partnership between
commercial carriers and public safety, with a fair opportunity for participation by non-national
carriers. Specifically, U.S. Cellular supports four key aspects of this proposal, based on the text
of the legislative proposal as well as our understanding of its intent as articulated by PSST and

others in the group since the announcement of May 287

Positive Features of the Proposal. First, public safety and commercial customers would

share use of this spectrum. As discussed earlier, shared use benefits the public safety community
as well as commercial broadband users. According to the PSST, “the PSST has never sought
exclusive or full-time use of the full 20 MHz” of this spectrum and “most of the D Block

spectrum would not be used by public safety entities on a daily basis.” On the other hand,

Association of Public-Safety Communication Officials, International Association of Chiefs of Police,
International Association of Fire Chiefs, Major Cities Chiefs Association, Major County Sheriffs’ Association,
Metropolitan Fire Chiefs Association, National Emergency Management Association, and the National Sheriffs’
Association.

2 Letter filed by the Public Safety Spectrum Trust Corporation in FCC Docket Nos. PS 06-229 and WT 06-150
(June 29, 2009).

5 Idoat2.
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during significant emergencies public safety entities would need more than 10 MHz and this

proposal could accommodate those conditions.

Second, under the proposal as we understand it, the PSBL would utilize commercial
operators in a public/private partnership approach to construct and operate the nationwide
interoperable broadband network. This proposal correctly seeks to leverage the commercial
operators’ financing capabilities, operating efficiencies and advanced technologies. The
resulting savings will promote rapid build-out, greater coverage, and lower costs for both public
safety and commercial users. According to the PSST, “one of the most important benefits of the
public-private partnership is that the D Block licensee(s) will provide many different types of
resources — not just financial — that are necessary to build out the public safety broadband
network ... . The PSST anticipates that these carriers would be able to provide commercial

services using a portion of the spectrum.”4

Next, the PSST and others have recognized the benefits of partnering with carriers on a
regional basis and creating opportunities for smaller and rural carriers. The PSST stated: “the
PSST (and, in some areas, local public safety entities) would team with various carriers to
accomplish the build-out of the public safety network.™ Auction 73 mistakenly offered the D
Block as a nationwide license. Regional public/private partnerships would attract many smaller
carriers that could build on their existing network infrastructure and operations in an area. These
regional carriers would be more responsive to the varying needs of public safety
agencies. Additionally, with multiple operators building area networks, network deployment
will be faster, more extensive and more reliable than under a nationwide or mega-region

approach.

Fourth, the PSST's public statements clearly envision a competitive bidding process for
the selection of commercial carriers in the regional public/private 1:)'c1rtncrships,6 U.S. Cellular

believes that the process of selecting commercial operators on a region-by-region basis must be

*1d.at2-3.
5 1d.at3.
¢ g
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fair and open, not biased in favor of the dominant national wireless carriers. Smaller and rural
carriers have infrastructure, operations and relationships with public safety entities in many
communities; they would be attractive partners for building and operating the shared network in

many areas

Improvements to the Legislative Proposal. These aspects of the proposal are

encouraging. U.S. Cellular believes that a legislative solution based on the public safety
proposal could be a useful catalyst and starting point. In certain areas, the proposal needs to be

enhanced to assure more explicitly full, fair, and efficient commercial participation.

The proposal would replace the FCC auction with a selection process run by the PSBL
and in some areas by local public safety entities. The PSST is a highly capable organization, but
would have to develop procedures for partner selection without an institutional history of
conducting competitive bidding for projects. Local entities employ a wide range of processes
with varying degrees of openness, fairess, effectiveness and speed. FCC rules will have to
establish the standards for the competitive selection process (or processes). The legislation
should require that the FCC adopt rules for a fair process that creates opportunities for smaller

and regional carriers to participate.

Regarding the terms for shared use of the network, any allocation of this spectrum to the
PSBL should include standards for commercial uses of portions of this spectrum during non-
emergency and emergency conditions. Properly designed, the shared network will balance and
advance both public safety and commercial broadband services. However, Congress cannot risk
leaving to the discretion of public safety entities whether they want to reserve all of this vatuable
spectrum and exclude commercial broadband services. There is too much underutilized
spectrum and there are too many barriers to competitive broadband services, and allocating this
spectrum to the PSBL should not add to these public harms. Any legislation must establish a
framework for commercial participation that promotes long-term stability and operator
commitment. In order to fully leverage the advantages of a shared network, operators must have
confidence that the capacity made available under this partnership will be available on a long-

term basis to support commercial operations.
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Similarly, the legislation must address the definition of geographic areas for the
partnerships. A national or mega-region partnership model would preclude the participation of
smaller and rural carriers, impede creation of the shared network, and exacerbate the excessive
concentration of spectrum that exists. On the other hand, municipality or county-sized
partnerships would foster huge difficulties in covering rural areas (resulting in “haves” and “have
nots™) and in creating a nationwide interoperable network. U.S. Cellular believes that a
reasonable size for a partnership would be at the state level or for one of the 55 regions already

established by the FCC to coordinate state and local public safety wireless communications.

Legislation addressing these and other issues could provide a workable path to a national
interoperable broadband network supporting shared use by the public safety community as well
as commercial customers. To serve the public’s needs, any such legislation must proceed
expeditiously, all the way through selection of regional commercial operators and creation of the

shared network. Delays would harm public safety users as well as commercial broadband users.

As Congress examines the public safety organizations’ proposal as well as other
proposals, any legislation should explicitly address the points I discussed: (1) public safety and
commercial customers share use of this spectrum; (2) use commercial operators to construct and
operate the shared network; (3) assurances of long-term partnership that allows commercial
operators to build the network’s commercial capacity into their business plans; (4) create
opportunitics for smaller and rural carriers through regional public/private partnerships; (5) fair,
open, effective and speedy processes for selection of commercial operators; (6) standards for
commercial uses of portions of this spectrum; and (7) reasonable geographic sizes for the

public/private partnerships.

OPTION OF FCC RE-AUCTION OF D BLOCK WITHIN THE EXISTING
STATUTORY FRAMEWORK

An alternative path exists within the current statutory framework to create a national
interoperable broadband network for shared public safety and commercial uses. After adopting
improved rules, the FCC could conduct a successful D Block auction that attracts commercial
bidders and supports public safety’s interoperability, technical performance, reliability, coverage,

capacity, and other requirements.



68

Auction 73 failed to attract serious bids to the D Block when it offered a national license
and left for post-auction negotiation major aspects of the obligations and rights of the licensee.
Since the failure of the D Block auction in March 2008, there has been substantial progress in
developing solutions for its shortfalls. Through two rounds of comments and reply comments at
the FCC, there was widespread agreement on many key points for designing a successful re-
auction. As a highlight, public safety organizations, carriers of all sizes and equipment suppliers
recognized benefits of regional licenses (not nationwide or mega-regions) to create a broadband

network that covers the nation with interoperability.

Additional progress has come from the recent efforts by public safety organizations that
endorsed fourth-generation LTE (long-term evolution) technology and developed a set of
requirements for this network. Simultaneously, industry standards groups of carriers and
equipment manufacturers are moving forward with specifications for LTE which address many
issues in creating this national interoperable broadband network. Removing technical
uncertainties makes the re-auction more attractive for commercial operators as well as future
public safety users. Moving forward with an auction would give handset and chipset
manufacturers greater business certainty to support development of band-specific solutions in

their equipment.

Along with U.S. Cellular’s interest in bidding for D Block regional licenses under a
public/private partnership, we believe that there will be many other serious bidders in a properly-
designed auction. Most commercial operators have a strong need for more spectrum in some
markets in order to deploy fourth-generation broadband services. (In contrast, the two dominant
national carriers have accumulated huge amounts of spectrum through mergers and auctions (in
several important cases taking advantage of auction rules strongly in their favor involving mega-
regional licenses and package bidding).) The 700 MHz D Block has excellent propagation

characteristics, and many carriers have expressed their interest in regional licenses in this band.

To help make the auction successful, the FCC’s rules could provide a role for the PSBL
similar to what was proposed by the eight public safety organizations. The auction would
require commercial licensees to satisfy the minimum bid and the technical, coverage, shared

capacity, and other requirements for each region of the shared network. Most licenses should
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attract commercial bidders. For any license that remains unsold after the stages of the auction
for commercial bidders, the PSBL could submit a bid with no monetary payment to the U.S,
Treasury but with its commitment to use its best efforts to create the shared network in those
regions. The PSBL would then proceed with a competitive selection of commercial operators for

the public/private partnership in those regions.

The FCC could grant a limited number of waivers to public safety entities for test-bed
carly builds in the PSBL band using LTE technology. Properly selected based on technical and
financial qualifications, a few waivers for demonstration networks could help meet the needs of
the public safety community and develop useful experience with technologies and services.
However, early builds of too many individual public safety systems could increase the difficulty
of achieving a nationwide interoperable system — especially in deploying services to high-cost
rural areas — and could impair the efficiencies of shared networks and shared use of the PSBL
and D Blocks.

One difference between the legislative proposal of the eight public safety organizations
and FCC re-auction of the D Block is in revenues coming to the U.S. Treasury. The re-auction
would raise revenues to the U.S. Treasury; the most recent proposal from the FCC would
establish minimum opening bids at $750 million for D Block licenses. Carriers have been urging
the FCC to make more spectrum available for them to bid at auctions. In contrast, the
competitive selection process under the legislative proposal would not result in any payments to
the U.S. Treasury. While such revenues should not be a decisive factor in creating this shared
network supporting the public safety community, Congress may give some weight to this
distinction.

The FCC should not wait for legislation, but should instead take a “parallel path”
approach. The FCC should promptly issue a further notice of proposed rulemaking with the aim
of adopting new rules for a successful auction of D Block licenses. If legislation changes the
framework, the process of creating the network would benefit from these efforts and the FCC

could readily adapt its rules.
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MINIMIZING THE BURDEN ON TAXPAYERS

In creating a nationwide interoperable broadband network supporting the public safety
community, the U.S. should minimize the burden on taxpayers. This large project must leverage
the existing wireless infrastructure and operating efficiencies of commercial operators.
Moreover, by expeditiously moving forward with the selection of regional commercial operators,
construction and operation of the shared network would fit with and take advantage of the efforts

of carriers to deploy fourth-generation broadband systems.

The shared network approach and competitive selection of regional commercial operators
should in all or almost all areas finance the network and allow discounted, reasonably-priced
services for the public safety community. Shared commercial uses of this spectrum for
broadband services will direct the private sector's operational capabilities, financial capacity and
efficiencies to the benefit of the public safety community. This approach will minimize the
burden on taxpayers of broadband public safety services. Yet, there may be a few areas and
some public safety entities requiring targeted government financing to build, operate and use this

network.

Conducting the FCC re-auction of the D Block or competitive selection of commercial
operators by the PSBL would identify the areas in which the private sector commits to deploy the
shared network satisfying public safety requirements. Congress should allow this market-based
approach also to identify any areas requiring targeted government funding, and then make the
necessary appropriations. Again, the selection of commercial operators accessing such targeted

funding should proceed without delay.

CONCLUSION

Creating a national interoperable broadband network for use by the public safety
community should be achieved through a shared public/commercial network and regional
public/private partnerships. The shared network will promote the two goals of meeting public
safety needs and expanding commercial broadband services, all at the lowest possible burden on
taxpayers. There are two potential paths to this shared network, one requiring legislation based

on a proposal by public safety organizations and the other achievable by the FCC through new

10
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rules within the existing statutory framework. Both are workable paths and vastly superior to
simply doing nothing.

U.S. Cellular is prepared to play a significant role by constructing and operating regional
parts of a shared wireless broadband network meeting the needs of public safety. Many
commercial operators want and need additional spectrum for broadband services, and reasonable
rules and geographic scope for regions of the shared network would attract bids. The federal
government should expeditiously proceed with adopting a process for the selection of

commercial operators and creation of the shared network.

Thank you for the opportunity to provide this testimony.

11
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Ms. EsHOO. Thank you, and I apologize for mispronouncing your
name. It is because they have misspelled your name on your card.
They have an E on it. So you are Hanley, not Haneley. Thank you
very much for your testimony.

Doctor, let us see if I pronounce your name correctly, Liopiros.
Welcome.

STATEMENT OF KOSTAS LIOPIROS

Mr. LioPIROS. Acting Chairman Eshoo, Ranking Member Stearns
and distinguished members of the subcommittee, thank you for in-
viting me to discuss the issue of a national interoperable
broadband network for public safety. My name is Kostas Liopiros
and I am the principal of the Sun Fire Group, an independent tech-
nology management consultancy located in Alexandria, Virginia.

Sound policy dictates that spectrum should be allocated and as-
signed in a manner that benefits all Americans. The approach that
best serves both the public safety community and consumers will
be to auction the D block solely for commercial use with the pro-
ceeds of the auction used to help fund a nationwide public safety
broadband network on the 10 megahertz of 700 megahertz spec-
trum that has already been allocated for public safety. This ap-
proach will provide the funds needed to develop a state-of-the-art
interoperable public safety broadband network while providing
sorely needed spectrum for the advanced wireless broadband serv-
ices that consumers now demand.

Public safety communications are critically important for the
public welfare and they need to be improved, especially in support
of first responders. In general, public safety communications sys-
tems are still not fully interoperable, making it difficult for public
safety agencies and first responders to communicate with one an-
other. Further, public safety systems generally do not provide the
wireless broadband capabilities increasingly commonplace in the
commercial market that are becoming essential to the sharing of
data. The federal government has allocated a great deal of spec-
trum in order to solve these problems. Nearly 100 megahertz of
spectrum, 99.7 megahertz to be precise, has been allocated for pub-
lic safety use. Of this nearly 100 megahertz total, less than about
17 megahertz between 150 and 160 megahertz is used currently to
support the majority of public safety communications systems. The
remaining spectrum which has been allocated to public safety since
1996 is still not widely used. This includes the 24 megahertz of
prime spectrum and 700 megahertz band of which 10 megahertz
has been designated for public safety broadband services.

At this point, lack of spectrum is not the key impediment to im-
proving public safety communications. Congress has granted public
safety spectrum for free but as you have heard many times today,
funds to use the spectrum to construct a nationwide broadband
network are still lacking. Public safety agencies need funding to
build and maintain a public safety broadband network in the 700
megahertz band. With the current economic crisis and severe re-
source constraints that confront most local and state governments,
obtaining these funds is even more challenging than ever. Without
financial support, a nationwide interoperable broadband public
safety network will not be possible.
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Congress needs to address the funding needs, especially as public
safety moves to adopt broadband communications. As a first step,
I recommend that Congress should strongly consider legislation to
enable the FCC to auction the 700 megahertz D block for purely
commercial use and direct the proceeds of that auction to the pub-
lic safety community for the construction and maintenance of a
public safety broadband network. Although the proceeds from the
auction may not be sufficient to fully fund a nationwide public safe-
ty broadband network, they will provide a very substantial and val-
uable down payment on the network, kick-starting construction
and making the remaining funding challenges much more manage-
able than before.

Now, the existing 10 megahertz of 700 megahertz spectrum that
has already been allocated to public safety is, I believe, sufficient
to support an interoperable broadband network, especially given
the new efficient wireless broadband technologies now becoming
available. More than 10 cities and/or states have already sought
FCC approval to begin construction of broadband networks on the
existing 10 megahertz of public safety spectrum in the 700 mega-
hertz band using long-term evolution technology, which is the rec-
ommended follow along to the GSM standard.

A number of public safety organization agencies have also en-
dorsed the use of long-term evolution technology for constructing
public safety broadband networks. LTE has multiple and scalable
channel bandwidths and by design can accommodate the alloca-
tions in the 10 megahertz public safety broadband plan. By adopt-
ing LTE technology, public safety can leverage the ongoing com-
mercial developments and infrastructure and equipment to reduce
network deployment and operation costs.

Unlike public safety, however, the commercial wireless industry
does face a spectrum crunch. Growing demands for new advanced
broadband services including wireless broadband can be met only
if sufficient spectrum is available for wireless carriers to provide
these services. Wireless carriers in the United States have esti-
mated the wireless industry will need access to at least an addi-
tional 200 megahertz of commercial spectrum within 5 years in
order to meet growing consumer demand. That is a 5-year forecast.
The International Telecommunications Union in studies pre-
paratory to the 2007 World Radio Conference, WRC-07, has esti-
mated that by the year 2010 about 1 gigahertz of additional spec-
trum will be needed globally. Auctioning the 700 megahertz D
block for commercial purposes would enhance the opportunities for
the provision of competitive broadband services by existing carriers
as well as new entrants. Of course, 10 megahertz of spectrum will
not in itself alleviate the projected commercial spectrum shortage.
Clearly, more needs to be done in terms of identifying the allocated
spectrum for future commercial use but is a good first step and rep-
resents the best alternative use of the spectrum I have discussed.

In ideal circumstances, unrestricted amounts of spectrum would
be available to meet the demands of all commercial carriers and
public safety agencies. However, that is not the case. Spectrum is
a rare and important national resource. Congress must balance the
needs of public safety with that of consumers and focus on the best
solution that considers existing conditions and future opportunities.
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Auctioning the D block for commercial use would provide a much-
needed infusion of funds to jump-start the construction of a na-
tional interoperable broadband network for public safety while fa-
cilitating competition in the wireless marketplace.

Mr. Chairman, thank you again for the invitation to testify
today. I welcome any questions the committee may have.

[The prepared statement of Mr. Liopiros follows:]
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1. Introduction

Chairman Boucher, Ranking Member Sterns, and distinguished members of the
Subcommittee, good morning and thank you for inviting me to discuss the issue of a
national interoperable broadband network for public safety. My name is Kostas Liopiros
and 1 am the principal of the Sun Fire Group, an independent technology management
consultancy. Prior to establishing Sun Fire, I was with Arthur D. Little, where I managed
the firm’s technology and innovation practice. I have also held various positions with
federal research centers in the national security and defense areas, as well as in the Office
of the Secretary of Defense where 1 was responsible for communications, command and
control policy and requirements. I hold a Ph.D. in Electrical Engineering (Information

and Systems Science) from Princeton University.

My testimony today will focus on the ongoing debate about the use of commercial
wireless services for public safety and the best uses of the 700 MHz D Block. Sound
policy dictates that spectrum should be allocated and assigned in a manner that benefits
all Americans. On the basis of my work and research into this issue, it is my conclusion
that the approach that best serves consumers and the public safety community would be

to auction the D Block solely for commercial use with the proceeds of the auction used to

1~
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help fund a nationwide public safety broadband network on the 10 MHz of 700 MHz
spectrum that has already been allocated for public safety. This option presents the best
opportunity for public safety to develop a state-of the-art interoperable broadband
network, while providing sorely needed spectrum for the advanced wireless services that

consumers demand.

IL Public safety spectrum requirements

There is a broad consensus that the communication capabilities of America’s public

safety agencies need to be improved. In general, public safety communications systems
are still not fully interoperable, making it difficult for agencies to communicate with one
another. Further, public safety systems generally do not provide the wireless broadband
capabilities that are increasingly commonplace in the commercial market. Thus, public
safety authorities have two main priorities for improving and upgrading their
communication systems: interoperability and broadband capability. To that end, the
federal government has allocated a great deal of spectrum to improve public safety

communications.

The federal government has allocated nearly 100 MHz of spectrum - 99.7 MHz to be
precise - in multiple bands, for public safety use. This includes 24 MHz of prime
spectrum in the 700 MHz band, of which 10 MHz has been designated for public safety
broadband services. Of the nearly 100 MHz total, less than 17 MHz (between 150 and
869 MHz) is used currently to support the majority of public safety communication
systems. The remaining spectrum, allocated to public safety since 1996, is still not

widely used.

Lack of spectrum is not the key impediment to improving public safety communications.
Congress has granted public safety spectrum “for free” but funds to use the spectrum to
construct a nationwide broadband network are still lacking. There is no debate that
public safety agencies need funding to build and maintain a public safety broadband

network in the 700 MHz band.  Parties to the FCC’s D Block proceeding widely

2
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acknowledge that the goals of building and maintaining any public safety broadband
network will not be realized unless funding can be found to support those efforts. Given
the current economic crisis and severe resource constraints that confront most local and
state governments, public safety agencies face even more acute funding challenges.
Without financial support, a nationwide interoperable broadband public safety network

will not be possible.

Identifying a dedicated source of funds to help build and maintain a public safety
broadband network would be a major step forward. Congress should strongly consider
legislation to enable the FCC to auction the 700 MHz D Block for purely commercial use
and direct the proceeds of the auction to the public safety community for the construction
and maintenance of a public safety broadband network. Although the proceeds from the
auction may not be sufficient to fully fund and maintain a nationwide public safety
broadband network, they would provide a substantial and very valuable down payment

on the network and make the remaining funding challenges more manageable.

HI The existing 10 MHz allocation is sufficient to support a broadband network

The existing 10 MHz of 700 MHz spectrum that has already been allocated to public
safety is sufficient to support an interoperable broadband network, especially if the
network takes advantage of new, more efficient commercial technologies. Recent efforts
to build out broadband public safety networks demonstrate that an interoperable
broadband network can be deployed in a spectrum allocation of 10 MHz or less. Since
then, more than ten cities and/or states have sought FCC approval to begin construction
of broadband networks on the existing 10 MHz of public safety spectrum in the 700 MHz
band using long-term-evolution (LTE) technology. A number of public safety
organizations and agencies have endorsed the use of Long Term Evolution (LTE)

technologies for constructing public safety broadband networks.

This is an excellent choice since the majority of planned commercial 700 MHz

broadband networks will utilize LTE technology or a technology that will evolve to LTE

3.
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(such as high-speed packet access (HSPA). LTE, as standardized by the 3rd Generation
Partnership Project (3GPP), will support multiple and scalable channel bandwidths from
1.4 MHz to 20 MHz. Thus LTE can accommodate the two 5 MHz allocations in the 10
MHz public safety broadband band.

By adopting LTE technologies, public safety can leverage the on-going commercial
developments in infrastructure and equipment to reduce network deployment and
operation costs. Adopting LTE as the standard for public safety broadband will also
facilitate public safety use of commercial spectrum, either to support roaming or future

growth in requirements.

V. Future Developments

Public safety communications was based traditionally on the use of narrowband voice
communications. Currently, there are separate spectrum allocations for narrowband
voice and broadband data apparently under the assumption that the broadband system
will be a data-only network and that a separate legacy voice network remains necessary.

Maintaining separate dedicated allocations, however, is inefficient.

LTE will support voice-over-IP (VoIP) communications and options for supporting
traditional circuit switched voice and data communications are also under development.
Thus, in the future, it is possible that some or all of the 14 MHz of 700 MHz spectrum
that is dedicated to narrowband voice communications could be transitioned to provide
both interoperable voice and broadband data services. This would provide more efficient
support of voice communications, while providing a larger swath of broadband spectrum.
Eventually, the entire 24 MHz of the 700 MHz public safety band could be used to

provide voice and broadband services to public safety entities throughout the country.

V. The need for commercial spectrum
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Unlike public safety, the commercial wireless industry does face a spectrum crunch.
Growing demands for new advanced wireless broadband services, including wireless
broadband, can be met only if sufficient spectrum is available for wireless carriers to
provide these services. The need for commercial spectrum capacity will only continue to
grow as new broadband applications are developed and consumers increase their use of
wireless broadband services. Thus, it is critical to American consumers that wireless
service providers have access to sufficient commercial spectrum to provide competitive

wireless broadband services.

Wireless carriers in the U.S. have estimated that the wireless industry will need access to
at least an additional 200 MHz of commercial spectrum within five years in order to meet
growing consumer demand. That’s a five year forecast. The International
Telecommunications Union (ITU), in studies preparatory to the 2007 World Radio
Conference (WRC-07), has estimated that by the year 2020, about one GHz of additional

spectrum will be needed globally.

The 700 MHz D Block is paired spectrum (5 MHz x 5 MHz), which is ideal for
implementation of next generation (4G) advanced wireless broadband services.
Auctioning the 700 MHz D Block for solely commercial purposes would enhance the
opportunities for the provision of competitive broadband services by existing carriers as
well as by new entrants. Of course, 10 MHz of spectrum will not of itself alleviate the
projected “commercial spectrum shortage.” Clearly, more needs to be done in terms of
identifying and allocating spectrum for future commercial use. But it is a good first step

and represents the best alternative use for the spectrum as I have discussed.

V1. Conclusion

Thank you for the opportunity to address the use of commercial wireless services for
public safety and the best use of the 700 MHz D Block. In ideal circumstances,

unrestricted amounts of spectrum would be available to meet the demands of all

commercial carriers and all public safety agencies. However, that is not the case.

-5.
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Instead, lawmakers must focus on the best solution that considers existing conditions and
future opportunities. Auctioning the D Block for solely commercial use would facilitate
competition in the wireless marketplace while also providing the public safety
community with a much needed infusion of funds to build out a nationwide interoperable
broadband network. Mr, Chairman, thank you again for the invitation to testify today. I

would welcome any questions the Committee may have.
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Mr. BoUCHER. Thank you very much, Dr. Liopiros, and thanks
to all of our witnesses for their testimony here this morning.

I have several questions, and the first one I think can be an-
swered with simple yes or no answers, and so let me go down the
row. I am going to start with Chief Bratton. Dr. Liopiros has just
talked about the adequacy of the 10 megahertz of spectrum cur-
rently in the hands of the public Safety Spectrum Trust for utiliza-
tion of the broadband services that we hope to see built out on a
nationwide basis. If I understood his comments correctly, he is sug-
gesting that the latest generation of wireless technology, LTE,
should be satisfactory to enable that 10 megahertz to serve your
needs. Is there general agreement that the 10 megahertz is enough
and that we can then look for alternative ways of disposing of the
10 megahertz D block? Chief Bratton?

Chief BRATTON. No.

Mr. BOUCHER. Dr. Fontes?

Mr. FoNTES. It is a difficult yes or no answer.

Mr. BOUCHER. I am sorry?

Mr. FonTES. Difficult yes or no.

Mr. BOUCHER. Be brief, please.

Mr. FoNTES. Pardon?

Mr. BOUCHER. Be brief, please.

Mr. FONTES. Probably not.

Mr. BoucHER. OK. That is two no’s. Chief McEwen?

Chief MCEWEN. No.

Mr. BOUCHER. Three. Mr. Barbour?

Mr. BARBOUR. With my limited knowledge, no.

Mr. BoucHER. That is four.

Mr. BLACK. No.

Mr. BOUCHER. You said no. That is five. Mr. Hanley?

Mr. HANLEY. No.

Mr. BoucHER. OK. Well, Dr. Liopiros, you seem to be outvoted.

Mr. LioPIROS. It is a question of requirements, sir, and I haven’t
really seen any good studies or analysis that said it is sufficient or
not sufficient. A lot of the evidence I hear is anecdotal. Of course,
20 megahertz is better than 10 megahertz, using more capacity.
Thirty megahertz, 40 megahertz is better than 10 megahertz.

Mr. BOUCHER. But you are suggesting that 10 megahertz with
appropriate technology would be good for the

Mr. LiopPirROS. I am suggesting that it would be good at least for
a start. The agencies that applied for

Mr. BOUCHER. I am going to move on because I have got some
other questions, but thank you. I am not trying to cut you off. I
just have limited time.

The problem of course is if we take not only the 10 megahertz
currently in the hands of the trust but add to that the D block and
provide that to the public safety community, then we don’t have
the D block available to help us in any way with the financing
costs for building out in what would then be 20 megahertz of spec-
trum with the requisite technology. The debate up until now has
focused on possible creative ways to use the D block to obtain fi-
nancing for build-out of equipment in the 10 megahertz that the
public safety community already has, and we are going to continue
to focus on that while considering your comments that it would be
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nice to have an additional allocation of spectrum beyond the 10
megahertz. We are going to look for creative ideas that will go be-
yond what I now have counted as four different proposals for utili-
zation of the D block. Those four proposals are an auction that in-
volves a public-private partnership, somewhat along the lines of
the failed auction in 2008; just a straight sale of D block to a com-
mercial provider who prevails at auction; a gift of that D block to
the public safety community; and then I think Dr. Fontes put a
fourth possible approach on the table today by suggesting that
there be an auction to a public-private partnership of all 20 mega-
hertz, the 10 megahertz now in the hands of public safety plus the
D block. That is a proposal I think made this morning for the first
time. So I am going to ask for some brief comments from each of
you and my time is almost expired, so again, be as brief as you can.
Of these proposals before us, do any of these appeal to you? Do you
think that there is some way that if we pursued any of these ap-
proaches we would derive the financing necessary to assure that
the equipment is supplied in the spectrum to have a nationwide
network? I am told that the price of that might be anywhere be-
tween $10 billion and $20 billion, and just a pure auction of the
D block I am also told might derive no more than $3 billion, so that
is about 10 percent of what the total cost would be. This is the co-
nundrum we face, how do we go about doing this. So just a quick
answer, your recommendations against the four proposals currently
here, and if you don’t like any of those, let me have your own idea
of what you think would work. Chief Bratton, do you want to
begin?

Chief BRATTON. Thank you, sir. Reinforcing my testimony that
we believe it should just be given over to public safety and that
would allow immediate movement of the waiver city requests
where they already have the capability to start moving forward.
That would allow also by implementation of those some 13, I think
the number of waivers, to get up and running. We could start eval-
uating the efficacy of the systems that they are putting into place.
And as I have testified, we believe that would be an investment
and not a cost in the sense of giving it over to us. We really do be-
lieve that there is an ability to meet both major city needs but also
the rural needs, as Harlin McEwen has talked about in his testi-
mony.

Mr. BOUCHER. I assume that if it were given to you, if you sub-
leased it or otherwise disposed of it, that would produce some
amount of revenue that you could use to build out. Do you think
that would produce sufficient revenue for you to build out or would
you have to look to the local government in Los Angeles for the bal-
ance?

Chief BRATTON. I would be, I think, with what we are proposing,
there would be no uniform way of moving forward. It really would
be dependent on local, regional initiatives and——

Mr. BOUCHER. So you are saying local resources would have to
supplement whatever revenue you derived?

Chief BRATTON. That is a possibility, or local resources that come
in through other funding sources. It does allow for a variety of
ways to fund this as far as moving forward.
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er. BoOUCHER. Thank you. Let me move on, given the limitation
of time.

Dr. Fontes, just very briefly, and address, if you would, the prob-
lem in rural areas where the local resources might not be adequate
to supplement whatever is derived from disposing of the D block
were it given to the locality.

Mr. FONTES. And that essentially is what NENA’s concern has
been all along. In a report that many of my colleagues in public
safety have endorsed, in that report itself it says that for many
years to come, and it would take many years under this private
partner relationship and then allowing public safety to negotiate
agreements, it would take many years to build a near-ubiquitous
service, and in the interim public safety in many parts of the coun-
try including rural America will have to rely on commercial serv-
ices.

Mr. BOUCHER. Dr. Fontes, thank you. I am going to move on to
Chief McEwen.

Chief MCEWEN. Well, as the chairman of the Public Safety Spec-
trum Trust, I have been involved in discussions, ongoing discus-
sions with all of the possible commercials. The large two players
in the 700 megahertz arena are AT&T and Verizon. I have been
talking with U.S. Cellular, who is seated here today. I have had
discussions with rural carriers in several States and with the Na-
tional Rural Telecommunications Cooperative. There are a number
of people who tell me, I am not a businessman, I am a public safety
person, that this is a possible outcome, a good outcome if we had
that spectrum that we could partner with people in rural areas and
in the major urban areas to make this happen——

Mr. BOUCHER. To make the build-out happen?

Chief MCEWEN. That is right, to make a build-out using in some
cases existing commercial infrastructure and in other cases pos-
sibly building out in rural areas where it needs to be built out. So
I believe it is possible——

Mr. BoUucHER. OK. Thank you, Chief McEwen.

Mr. Barbour, very briefly, please.

Mr. BARBOUR. The two plans I think that only speak to funding
for rural America is the continued public-private partnership auc-
tion or auctioning it all off with the proceeds going to public safety.

Mr. BOUCHER. Thank you.

Mr. Black.

Mr. BrAcK. Thank you. Well, we continue to believe a bottoms-
up approach, taking this at the regional level and for individual re-
gion to take into consideration the surrounding rural communities.
They have existing funding mechanisms that they have available
to them now. They have also grants available to them. And then
of course, the lease of spectrum that they can do by having the ad-
ditional 10 megahertz would provide an additional revenue source,
and then finally using the leverage network model would greatly
reduce the amount of capital required to build the area.

Mr. BOUCHER. Thank you.

Mr. Hanley.

Mr. HANLEY. So shared network model using 20 megahertz of
spectrum and leveraging operator assets, it will be the lowest cost
and that reduces the funding requirement. Shared use allowing
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commercial capacity to be deployed on the network will contribute
value, which will allow the cost to public safety of the network to
be reduced. There are several ways to get there but the key is that
we have to get to a shared model with a full partnership between
public safety and commercial

Mr. BOUCHER. Dr. Liopiros, very briefly, please.

Mr. LiopPIROS. The two options that will reduce the funding re-
quirements but not eliminate them are the auctioning the spectrum
for commercial use or the option that NENA proposed in terms of
combining the spectrum auction and giving some of the proceeds to
public safety. Why half instead of all the proceeds, I am not sure,
but that would certainly contribute.

Mr. BoUCHER. Well, thank you all very much, and I have taken
a large amount of time here. The chair intends to be very generous
with other members in terms of their questioning time.

Let me just comment that I appreciate the thoughtfulness you
have applied to this. I am not sure that any of these proposals if
implemented derive the revenues that we have to have in order to
build out this spectrum, particularly in rural areas where local re-
sources are quite limited and could not supplement whatever rev-
enue comes from whatever utilization is made of the D block, and
so my thought is that at the end of the day we are going to find
ourselves looking for some kind of general fund revenues in order
to finance this. So I honestly don’t know another avenue that we
have open that can provide the assurance we have to have that we
are going to get where we need to be.

My time is expired, and at this point I am pleased to recognize
the gentleman from Florida, Mr. Stearns.

I guess I am not going to be recognizing Mr. Stearns. My, how
you have changed. The gentleman from Illinois, Mr. Shimkus, is
recognized for 5 minutes.

Mr. SHIMKUS. Thank you, Mr. Chairman, and I have two, maybe
a third one if I have time, but it is going to go to the whole panel,
and it is based upon the opening statement that I made.

First of all, if the commission were to re-auction the D block or
if Congress decided to intervene, how should the licenses be di-
vided, or should they? Should there be a national license or should
there be a subdivision and what would that subdivision be if there
were to be one? There is a lot of us who believe that a national li-
cense obviously was part of the problem. It didn’t do the trick.

So let me start with Chief Bratton first and just go from your
right to left, my left to right, and if you would answer that, I would
appreciate it.

Chief BRATTON. Our perspective is that either one would work.

Mr. SHIMKUS. A national or any subdivision?

Chief BRATTON. That is correct.

Mr. FoNTES. I think in encouraging more competitors, I think re-
gional licenses whether it is a collection of States or breaking down
the State level would probably attract more participants to the auc-
tion and enable more rural participation.

Chief MCEWEN. The Public Safety Spectrum Trust can support
either option. The regional approach is probably the more practical
one now, having the failed first auction.
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Mr. SHIMKUS. And let me chime in because part of the question
was, regions as defined how. Do we have a better way of defining
regions? I mean, if you don’t, that is fine, but because of your ex-
pertise if you know of one, if you share that?

Chief MCEWEN. In the third further notice which is on the record
that was put out last year, it did suggest a regional approach for
50-some regions. In other words, it was based on the 700 mega-
hertz regions now plus a couple of offshore regions so there is a re-
gional makeup that we basically supported in those comments.

Mr. SHIMKUS. Thank you.

Mr. BARBOUR. I think the wish list would be a national licensee
but I think in reality it is going to be a regional approach.

Mr. BLACK. If it is a re-auction, we would support a regional ap-
proach.

Mr. HANLEY. U.S. Cellular would support a regional approach,
and we agree with the 55 regional planning areas or States as a
model for doing that.

Mr. LioPiROS. I too would support a regional approach. I think
it would get more commercial carriers involved in the implementa-
tion of the system.

Mr. SHIMKUS. Thank you. That is better than I would have ex-
pected as far as a consistent response, so I think that does show
some movement, Mr. Chairman.

The other issue would be, and I talked it before, is two things.
One is, I have always been concerned that we don’t have standard-
ization of equipment out there and so the question—I mean, I am
talking about nationally now. There may be some within depart-
ments and areas. But also I raised the issue of the expiration or
the statutory deadline and the funding authority of September 30,
2010, and I raise that. There is one bill, H.R. 3348, which would
grant extensions to allow us to roll out. Would you be supportive
of us moving rapidly to extending that ability? And Chief, if you
would start and then go back down?

Chief BRATTON. Very supportive.

Mr. FONTES. Definitely I would support the standard equipment
and I think all of public safety agrees that LTE is the de facto
standard, and then with respect to the funding authority, I would
support it.

Mr. SHIMKUS. Let me follow—the fact that they have agreed,
does it mean that it is?

Mr. FONTES. No.

Mr. SHIMKUS. And so something—there probably should be some
certitude based upon law or rulemaking of a standard.

Chief MCEWEN. I assume you are talking about the extension of
the PSIC grant? Is that what you are talking about? OK. Well, first
of all, I think we are in support, public safety, of extending those
grants but those grants as currently written are not intended to
fund this type of an operation. They are

Mr. SHIMKUS. I understand that, but still, as Anna knows, we
work on emergency response, 911 issues and so this is our chance
to continue to raise other aspects.

Chief MCEWEN. Well, we would support that but I just want to
make sure everybody understands that money wouldn’t really bring
anything to this issue.
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Mr. SHIMKUS. In our opportunity to ask questions that are im-
portant to us, we take every opportunity to do that.

Chief MCEWEN. Right.

Mr. BARBOUR. I definitely support it.

Mr. SHIMKUS. Thank you.

Mr. BLACK. We would defer to our public safety partners.

Mr. HANLEY. U.S. Cellular would support the extension.

Mr. L1oPIROS. I too would support that.

Mr. SHIMKUS. Thank you very much. And Mr. Chairman, with
that, my time is expired.

Mr. BoucHER. Thank you very much, Mr. Shimkus.

The gentlelady from California, Ms. Eshoo, is recognized.

Ms. EsHOO. Thank you, Mr. Chairman.

Just an observation. We were talking about spectrum and how
it can be used. I can’t help but think of the spectrum here from an
Angelian with I think a Boston Irish accent to the other end of the
spectrum, a wonderful, great and Deep South accent from North
Carolina. Only in America. So we have got our own spectrum here.

I want to ask some questions about the money because that is
what is going to fuel this. I know that choices need to be made and
I think the chairman did an excellent job of outlining basically four
ways to go, what we have in front of us. You know, I mean, there
is the subleasing. In terms of money, it can come from subleasing
the spectrum or the money that is taken off the top of an auction
or the partnerships. Now, Chief McEwen, you mentioned that you
met with all commercial players. What is the price tag on this to
have a ubiquitous system? See, what I am afraid of or I am fearful
of in some of these ideas is, I am worried about inner cities and
rural areas. They don’t really have any leverage. I don’t think they
have leverage, anyway. That is my own take on it. So in talking
to the commercial interests, what is the total sum of money that
is needed nationally where we have a ubiquitous system? You
know, any time we get into the weeds on this stuff, I take myself
back to 9/11, to that fateful day where there was no interoper-
ability between police and fire. God only knows who would have
survived if we had the kind of system that almost a decade later
we are trying to build out. So this is very real. So what do you
think, or anyone else, the price tag is for this?

Chief MCEWEN. First of all, nobody, I think, knows.

Ms. EsH00. Nobody knows?

Chief MCEWEN. And so I would tell you that there have been
numbers as low as $20 billion and as high as $40 billion, but what
we have done is to basically ignore all of that, and the reason is
that if we leverage as has been suggested by Mr. Black some of the
existing infrastructure in the large companies, the small companies
and the rural companies and then use public-private partnership to
pay for the rest of the rural area, we believe that you can save a
lot of money. In other words, this basically becomes achievable
through that kind of a structure, and that $20 billion or whatever
it is really means nothing at the end of the day because if you use
the existing infrastructure of the carriers, U.S. Cellular—there are
rural carriers that have infrastructure. The National Rural Tele-
communications Cooperative has tremendous infrastructure, tower
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sites, all kinds of things that we could leverage upon to save money
to make this an affordable project.

Ms. EsHOO. Does anyone else want to comment on it?

Mr. HANLEY. I would say just briefly the cost depends obviously
on specifications of the network, which

Ms. EsHOO. I am sorry. I didn’t hear the first part.

Mr. HANLEY. The ultimate, the total cost depends on what the
specifications are for the network so there is indeed a range. I
think the key from a funding perspective is to make that network
as efficient as possible using the efficiencies that LTE provides in
a larger 20 megahertz band, leveraging as much of the operator’s
existing infrastructure as possible, and allowing commercial opera-
tors to get value out of it.

Ms. EsHOO. I understand that. The part that I don’t want to
come to, the scenario that I don’t want to see in this hearing room
is, we have gone off, we have designed this, we have made our
choices and now we are coming back to you because there is a tre-
mendous shortfall and therefore we don’t have a ubiquitous system.
We need to drill down to see how this thing is going to—what is
needed to build this system. I think we have the building blocks
for it. I think we are smart enough and we have the technologies
to know what we want it to deliver but, you know what? Around
here, price tags really do matter, and if there is going to be a short-
fall for half of the $40 billion, then we need to take that into con-
sideration in terms of what we do. I don’t want to short-circuit
what we want to build because we come up short on the money,
and I can’t believe that we don’t know that there is a range here
between $20 and $40 billion. It is not fault or blame, I am just say-
ing that we really need to plan this better. I don’t have any time
left.

Thank you, Mr. Chairman. Instructive hearing. Thank you, all of
you, for being here today and to our West Coast chief, thank you
for the job that you do in the City of Angels.

Mr. BoucHER. Thank you very much, Ms. Eshoo.

The gentleman from Florida, Mr. Stearns, is recognized.

Mr. STEARNS. Thank you, Mr. Chairman. I think that is one of
the key questions, how much this is going to cost. Now, I think my
staff and I thought it was $10 to $15 billion, so when someone
mentioned $40 billion, that is quite larger than we expect.

Mr. Hanley, do you think it would cost as much as $40 billion?
I mean, the range I heard was $10 to $15 billion. Just quickly.

Mr. HANLEY. If it is purpose built, dedicated with no leverage of
existing infrastructure and it is built to very, very, very high stand-
ard, it could be at the high end of that range.

Mr. STEARNS. Dr. Liopiros, do you think it could get by with $10
to $15 billion?

Mr. LioPIROS. It is my point that some of the developments in
terms of the municipalities that want to build out networks now,
they are doing it with their own funds. If you project that with cost
to cover the Nation, I think you come up with a lower figure than
people are quoting. But it really boils down to, as Mr. Hanley men-
tioned before, what are the requirements for the system? What do
you want it to do? And I would suggest that maybe people aren’t
really quite sure what they want it to do and maybe they are just




88

kind of saying well, let us get as much spectrum as possible to
cover any future growth.

Mr. STEARNS. But auctioning off the D block might not only—
well, it won’t even approach getting this money, maybe get $2 bil-
lion or $3 billion, so the real question comes down to, the funda-
mental question is, where are we going to get the money to do this.
Now, I think after listening to you, many of us are starting to think
that perhaps the government through general revenue should pro-
vide this. I think the chairman talked about this. And so I think
what we have here is, it is so important, in fact the public safety
community on September 11, 1996, indicated that we need to have
a broadband network for public safety so it is sort of ironic that on
September 11th when they issued their report in 1996, they talked
about it. So the need is out there. We have got to get moving. So
if we can’t agree on anything, we should agree that we have got
to get the revenue from somewhere and perhaps general revenue
is an area that we could look at.

So the next question is, if we get the general revenue, should we
use the D block in combination with the 24 megahertz or can we
put it all in the 24 megahertz? And I guess, Dr. Liopiros, why
couldn’t we use just the 24 megahertz spectrum, take the D block,
auction it off to the broadband private sector, get the money from
that? That would increase the broadband capabilities so all of us
in our wireless would be enhanced and then use the 24 megahertz
as the network for public safety? Is that doable?

Mr. Liopiros. I think that is doable over time.

Mr. STEARNS. OK. Now, within that, there is some question of
whether 10 of it should be for broadband and 14 of it should be
voice. Is it possible that we could use VoIP, voice over Internet, and
we could use the whole 24 for broadband with voice over Internet
so that the entire 24 megahertz is available? So is that technically
possible? Is there a sense that that would be reliable?

Mr. LioPIROS. Technically it is possible. VoIP will be provided by
LTE and also the developments in LTE that allow them to also
support the traditional circuit-switched voice applications as well.
Currently, public safety is oriented towards two separate ap-
proaches, the traditional narrowband voice and over that is going
to be overlaid a wideband capability, but I think over time you can
actually bet on what is going to happen is, that combining the two
blocks and having a one wider broadband capability to support
narrowband voice applications as well as broadband capability.

Mr. STEARNS. OK. Is——

Mr. LiopPIROS. And that makes more efficient use of the total
spectrum.

Mr. STEARNS. Yes. Is public safety already talking about VoIP in
some way?

Mr. LiopiroS. I know some have talked about using it. I don’t
know what the official position is.

Mr. STEARNS. Chief?

Chief MCEWEN. Well, I mean, I think you are asking the wrong
person here. I mean, we are the public safety people and he is a
commercial guy. Here is the issue

Mr. STEARNS. Well, I am looking for somebody who is an engi-
neer.
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Chief MCEWEN. I know. Well, but here is the issue. Right
now

Mr. STEARNS. Didn’t you work for the Department of Defense at
one time?

Mr. LiopPirosS. Yes, I did.

Mr. STEARNS. OK. So I don’t know if you want to discredit him
because I think——

Chief MCEWEN. I won’t discredit him, but the answer is very
simple. At the moment today as we sit here, there is no broadband
technology on the drawing board or planned to replace mission-crit-
ical voice as public safety knows it today. That is a dangerous
thing, a leap of faith for people to assume that you could just build
a broadband network to take the place of mission-critical voice sys-
tems.

Mr. STEARNS. OK. I accept that. I mean, that is true. But how
about this? If you take and give 14 megahertz for voice and 10
megahertz for broadband and use the 24 megahertz as a network
for public safety, Chief, would that be satisfactory to you?

Chief MCEWEN. See, the problem is that the 24 megahertz, the
reason it was split into half being narrowband voice for mission-
critical land mobile systems is because that is critical to us today.
We can’t abandon that because there is no alternative. VolP
broadband is not acceptable for mission-critical systems and the
technology

Mr. STEARNS. But do you think——

Chief MCEWEN. It just isn’t.

Mr. STEARNS. OK. All right. Well, I will just conclude, Mr. Chair-
man, just by saying this. Is it possible, Dr. Hanley, that with the
24 megahertz between voice 14 and broadband 10 would be satis-
factory? Just yes or no, either one of you.

Mr. FONTES. Yes.

Mr. STEARNS. Mr. Hanley.

Mr. HANLEY. Yes.

Mr. STUPAK. [Presiding] We are going to stand in recess. We
have about 3 minutes left to vote. Congresswoman Harman is
going to come right back and she should have voted. She should be
back here any second. We will keep this hearing going. Members
are going to vote and run right back, so we will just ask you to hold
tight. We will be in recess until Congresswoman Harman or some-
one on this side can take the chair.

[Recess.]

Ms. HARMAN. [Presiding] Reconvene. I would like the supreme
irony that I, a former member of this subcommittee, came back
today because I feel so strongly about this subject and now I am
chairing the subcommittee. Go figure. At any rate, thank you all
for coming and I want to reiterate the message that you have al-
ready heard and that you agree with, which is we need to get on
with this. Does anyone disagree with that? No. Yesterday, at the
request of Chairman Waxman, I introduced H.R. 3633, which is to
extend the PSIC grant program for 1 year and then after that to
extend it on a case-by-case basis. That is because as all of you
know, there were some delays in DHS’s action and we think that
that unfairly burdens you, those of you who are in the law enforce-
ment business, at a time when State and local budgets are flat to
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negative. So hopefully it will pass the Senate. Senators Rockefeller
and Hutchinson have introduced it there. That would be good news
since they are the chairman and ranking member of the Senate
Commerce Committee and with Congressman Waxman’s support I
would think we would be in good shape here too. So relief is com-
ing.

Having said that, however, as some of you commented, that is
not the same as this. Having grants for equipment at the local level
is not the same thing as building out a national interoperable net-
work, and I want to ask you a couple of questions about that, but
first I do want to say to my own chief that we will miss you. Your
record is extraordinary. The one thing you didn’t get done was this
project, which I assigned you some years ago, and you failed me,
but aside from that, Los Angeles residents including me are very,
very grateful for your service and we wish you well, and as my
good friend, you and I know will stay in touch.

So my question about this is the following. I heard the discussion
about regional build-out. I also heard the discussion about do we
use public money since the auction has not succeeded as of yet or
not. I don’t know what the best answer is there but my bottom line
is, let us just do it the best way we can as quickly as we can. But
my question is this. I have been concerned that we might be ped-
aling backwards, and I want to explain that, that we might be, at
least some parts of the country, might be building out local inter-
operable networks but those networks are not interoperable with
other networks. So in other words, sort of the way I see it, we are
going operable around the country but we are making it harder to
go interoperable because those networks don’t converge in the way
they would need to, and I see Chief McEwen nodding so I am going
to ask him first but then ask for some other comments.

Chief MCEWEN. Well, it is a legitimate concern, and we have
been addressing that concern. The National Public Safety Tele-
communications Council formed a broadband taskforce to address
that issue and they have just released their report to us. We are
in the process of reviewing that. And that is an attempt to make
sure that these early build-outs in San Francisco, New York City,
Boston, wherever are going to be fully interoperable with any of the
rest of the network as it is built out. We are absolutely convinced
that we have the ability to do that and that we have the necessary
tools to move that forward and not have that a problem.

Ms. HARMAN. Is that a promise?

Chief MCEWEN. That is a promise, because if it doesn’t—I rep-
resent both the small guys in the police world and the big guys,
and if I don’t perform for both, I am basically out of a job.

Ms:? HARMAN. And you represent the rural guys and the urban
guys?

Chief McEwWEN. I do.

Ms. HARMAN. Because that matters to me too. I mean, as all of
you know, I have spent a lot of years focused on what could happen
here and it could happen in our smallest communities as well as
our largest, and since the attacks in the future will be asymmetric,
I mean, that is the trade craft of our enemy, it very easily could
happen in small areas that at the moment aren’t adequately
networked.
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Do others of you have comments? Chief Bratton, do you want to
defend yourself against my comments?

Chief BRATTON. That is my understanding, that this will be ad-
dressed. If I may, as a follow-on to a question that was going on
just before the break about the cost of this and the wide variety
of estimates, to give a bit of perspective on it, the system that we
have been designing over the last 4 years in Los Angeles involving
Los Angeles County, 45 cities, we estimate the system for that 10-
million-person area would be about a $700 million project just for
that area to get interoperability the way we are designing it.

Ms. HARMAN. Yes, sir?

Mr. FONTES. I do believe that interoperability is critically impor-
tant and I certainly support that. I am thinking of broadband con-
text interoperability and particularly the work that has been done
by the council. It has been very helpful in working on roaming and
interoperability. I too would like to add one additional point to the
funding issue, and that is simply to get a one-time shot of money
does very little to enable public safety to plan and build for the fu-
ture and so there is essentially a need, and Chairman Boucher
summarized that there is a need for in this case perhaps general
Treasury monies in some way, shape or form to provide that capa-
bility of planning so that you will know from one year to the next
what you need and what you have to spend. It is basically how we
run our households, and we know public safety is essentially the
same.

Ms. HARMAN. If I could just insert there, and we do have a little
more time because we don’t have any other members here, so as
the new chair of this subcommittee, I am planning to take a little
more time. The stability of funding and the amount of funding are
clearly relevant, and as Chief Bratton well knows, $700 million is
not chump change. That is a lot of money. I think as important as
the funding and sustainability questions there are, are the ques-
tions, and they may have been asked in my absence, about whether
our build-out will be state of the art and future-proof, and so let
me just ask our private sector partners to put that back in the
table too in the context of sustainable funding and amount of fund-
ing. I mean, what are your thoughts about this?

Mr. BLACK. Well, from AT&T’s perspective, you know, the choice
of LTE is an excellent choice because it is the state of the art and
it is also evolving. That is why they call it long-term evolution. The
fact that public safety has chosen it means that they are going to
be able to ride the coattails of an industry that already has proved
to be very, very strong in terms of technological advancement, and
to that end, AT&T participated in the same broadband taskforce
that Chief McEwen mentioned, and to your point about a sense of
urgency, we have actually been very bullish about this and once
there was consensus among the public safety community about
going to LTE, we have become proactive in working with our device
vendors of adding the public safety spectrum to the commercial
spectrum to try to drive down the cost and we think that is the
kind of partnership that needs to happen.

Ms. HARMAN. Any other comments?

Mr. HANLEY. Yes, I would just echo the comment about LTE. I
think that is very important to achieving sustainability, but we
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have to recognize that the network will evolve. I think that folks
that build networks will have to take on the responsibility for re-
maining interoperable, even if that requires investments in the fu-
ture. I think also the sustainability of the overall ecosystem of de-
vices will be enhanced by having commercial users be part of that
process. That is another reason for shared use.

Ms. HARMAN. I strongly agree with that. I represent a part of the
country that makes most of our intelligence satellites, and over the
years we have been able to evolve better and better capability be-
cause a lot of those satellite makers also make commercial sat-
ellites and the dual-use nature of those buses and even some of the
stuff that is put on them has enabled it to evolve better. So I am
strongly in favor of a public-private partnership and of an evolving
architecture that will help law enforcement see the future and
grandparents in Congress see the future in ways that we might not
otherwise. So that makes a lot of sense.

Let me just finally ask you as a very impatient person who has
only spent about 8 years pushing on this, when do you really think
we will get there from here?

Chief MCEWEN. Well, we are never going to get there until you
help us get there. I can guarantee you that. So it is a matter of
making decisions. The decision we are asking you to make right
now is to pass legislation to take the D block off the auction block.
Either that has to happen or there has to be an auction, and the
problem is that at the moment we don’t know when either of those
may happen. So, I mean, it isn’t going to go forward until one of
those happens.

Ms. HARMAN. Yes?

Mr. FONTES. I would reverse the priority. I would think that the
most important thing if I were in your shoes as chairman, I think
the most important thing is to ensure that there is funding avail-
able on a recurring basis. With that funding available, whether it
is all owned and controlled by public safety environment or even
if it is a shared partnership with the private world, that funding
is essential to—you made a reference to the buses and how they
can plan on the buses on these satellites. That is exactly what is
going to happen in the broadband world. You have to be able to pay
for and plan, plan and pay for the applications that will benefit all
of us in public safety. So funding on a recurring basis is essential.

Ms. HArRMAN. Well, thank you very much. Let me just conclude
my hearing with the observation that you are all right and that
progress in individual counties and cities, especially huge ones like
L.A. County and City, is critical. Sustained funding is critical. Con-
gress acting is critical. The FCC acting is critical. And industry
staying at the cutting edge is critical so I think this is our most
urgent project. Nine eleven happened to us, or 9/11 exposed two big
fissures in our capability. One was, we had a lot of stovepipe intel-
ligence agencies that couldn’t talk to each other or even talk to
themselves in the case of one agency, and the other was that we
had a completely inadequate interoperable communications system,
and the combination of those two things resulted in catastrophic
damage and loss of life in America and it is something we will
never forget. So we have done substantial work to fix the lack of
information sharing in our government. We have done intelligence
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reform. We have done all kinds of things that I think have put us
in a much better place with respect to that. But we have far too
little to build out a truly national interoperable communications
network, and you folks are all bright and you know what is needed
and I think most of the folks on this committee on a bipartisan
basis are committed to make it happen. Now we just have to do it.
And I thank you for staying during the voting period, and I want
to express my gratitude to all on this committee for naming me the
new chair of the subcommittee.

The subcommittee hearing is adjourned.

[Whereupon, at 10:15 a.m., the subcommittee was adjourned.]

[Material submitted for inclusion in the record follows:]
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Statement of
Representative John D. Dingell
Committee on Energy and Commerce
Subcommittee on Communications, Technology, and the Internet
Hearing on “A National Interoperable Broadband Network for Public Safety: Recent
Developments”

September 24, 2009

I commend you, Mr. Chairman, for holding today’s important hearing. I note with some
degree of irritation that the auction of D Block within the 700 Megahertz band mandated
under the Digital Television Transition and Public Safety Act of 2005 has yet to be
completed. Thanks in large part to what I view as a flawed auction structure adopted by
the Federal Communications Commission (FCC) during the previous Administration, we
must again contemplate how best to facilitate the auction of this spectrum, now nearly
four years since passage of the authorizing legislation.

My frustration at the lack of progress in this area aside, I believe today’s hearing should
serve to establish a practicable framework by which to achieve a satisfactory and
expedient conclusion of the D Block auction. In my view, the auction’s structure should
include a clear definition of terms of use for the spectrum to be purchased prior to the
auction. Otherwise, potential bidders will have little incentive to participate in the
auction. Moreover, the auction’s consummation should include a viable source of
funding by which to build out infrastructure for public safety broadband. This in mind, I
would welcome a frank discussion by our witnesses concerning their estimates of what a
national public safety broadband infrastructure buildout would cost and how best to pay
for it. On a related note, I believe this buildout should proceed with equal attention given
to urban and rural areas. I understand there are 12 pending requests before the
Commission for waivers, so that individual cities may proceed with public safety
broadband infrastructure construction. While such initiative is commendable, I believe it
highlights the need to ensure that rural areas are not left behind in this process. Finally, I
would highlight the need to consider long-term sources of funding for maintaining the
public safety broadband infrastructure brought about by this auction. Our witnesses’
views on this matter would be most appreciated.

I thank you for your courtesy, Mr. Chairman, and yield back the balance of my time.
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APCO International

Association of Public-Safery Compmunications Officials-International, Ine.

September 23, 2009

The Honorable Rick Boucher

Chairman

Subcommittee on Communications, Technology, and the Internet
House Energy and Commerce Committee

U.S. House of Representatives

2125 Rayburn House Office Building

Washington, D.C. 20515

Dear Chairman Boucher:

On behalf of the 16,000 members of the Association of Public-Safety
Communications Officials (APCO) International, I applaud you and Ranking
Member Stearns for holding this hearing on “A National Interoperable
Public Safety Broadband Network: Recent Developments.” Please include
this letter and the following written statement as part of the record. As you
know, APCO, the only member led organization that focuses on the design
and deployment of such networks, has worked very closely with our partners
on the Public Safety Spectrum Trust (PSST). But you must also appreciate
that our members provide a unique perspective that cuts across all of public
safety and all levels of government.

For more than ten years, APCO International has worked closely with
Congress and the Federal Communications Commission (FCC) to make
available critical radio spectrum for public safety agencies’ use, which would
vastly improve our collective and individual abilities to protect and serve our
nation’s citizens and communities.

The policy framework set forth in the next few months will have a tremendous
impact on the way our public safety professionals and first responders are able
to communicate for decades to come. Today, we are just beginning to see new
systems come online and new technologies developed that hold the promise of
significantly improving the communications capabilities of our country’s
emergency personnel across all levels of government. Still, itis only a
promise at this point.

Therefore, we must proceed cautiously and expeditiously to resolve the many
outstanding issues concerning development of a national mobile public safety
network. APCO International’s written testimony discusses some of the
financial and operational issues that must be addressed if we are to
successfully deploy a national interoperable public safety broadband network
that meets the needs of our first responders.
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For your information, APCO International was established in 1935 and today is the nation’s largest
public safety communications organization, representing approximately 16,000 members worldwide who build,
supply, manage and operate communications systems and facilities for police, fire, emergency medical services
and other state and local government public safety agencies. APCO International also serves the needs of more
than 100,000 professionals in the public safety communications industry by providing training, frequency
coordination, engineering, licensing, advocacy, and networking opportunities. APCO International’s
membership is comprised of public safety communications professionals from remote, rural, suburban and
urban communications centers, in addition to state and federal agencies.

As an American National Standards Institute (ANSI)-Accredited Standards Developer (ASD), APCO
International is dedicated to ensuring public safety communications leads the development of standards that
affect our industry. APCO International’s standards development activities have a broad scope, ranging from
actual development of standards fo representation of public safety communications in other standards
development efforts.

In 2002, APCO International also established the Public Safety Foundation of America (PSFA), a
S01{c)(3) charitable organization to engender cooperation among public and private groups to provide financial
and technical support to the public safety communications community. Under the PSFA’s original mission, five
rounds of grants were completed, which included the delivery of more than $13 million to over 200 agencies in
40 states. Most recently, the PSFA granted more than $500,000 to support the Public Safety Broadband
Licensee (PSBL) to continue its operations.

For more than 75 years, APCO International has been the leading consensus organization that brings
together all local and state law enforcement, fire, emergency medical and emergency management agencies and
associations to develop policies that will best improve our nation’s emergency communications systems,
APCO is also the trusted voice that state and local governments and their associations look to to provide insight
and expertise on public safety technology issues.

In May of this year, APCO International hosted a meeting among the International Association of Chiefs
of Police (JACP), International Association of Fire Chiefs (IAFC), Major Cities Chiefs Association (MCC),
Major County Sheriffs’ Association (MCSA), Metro Fire Chiefs (MFC), National Emergency Management
Association (NEMA) and the National Sheriffs Association (NSA) to further address matters related to the
development of a nationwide interoperable public safety broadband network. This group continues its joint
deliberations on g consensus-based approach to license and manage spectrum, and to create a nationwide public
safety broadband wireless network that addresses the needs of rural, suburban and urban areas.

On August 19, as a part of the APCO International 75" Anniversary Conference and Exposition which
brought together over 5,000 public safety communications practitioners, APCO hosted a Town Hall Meeting on
the Federal Communications Commission (FCC) Public Safety and Homeland Security Bureau (PSHSB) Notice
Seeking Comment on Petitions for Waivers to Deploy 700-MHz Public Safety Broadband Networks.
Representatives of all the petitioners filing waivers were in attendance at the conference and were invited to
participate in this discussion. This Town Hall meeting had over 100 participants representing not only those
who had filed waivers but also representatives of many of the public safety associations.

APCO International's leadership has called on all its members, colleagues and the industry to fully
engage with APCO International, Congress, the FCC and others to aggressively develop standards and build
consensus to ensure the long-term success of our nation's effort to realize a national public safety broadband
network within the 700-MHz spectrum.
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The Promise of a New Era in Emergency Communications

For APCO International’s members, building out a public safety broadband network represents the most
important technological and operational change in emergency communications for more than three quarters of a
century. Nearly a century ago, police officers had to use call boxes to communicate with their police
departments. Over 75 years ago, mobile radio communications drastically changed the way police officers
communicated and APCO International’s members were at the forefront of this change. With the invention of
the mobile radio, a police officer on the street could communicate directly with a police department without the
need to go to a call box. It revolutionized the way we protect the public, serve to community and drastically
improved public safety.

Today, mobile broadband communications holds the promise to generate a similar leap forward, but we
need to make some very hard decisions. Decisions that could either thwart this new era of communications or
foster a new technological shift that improves public safety communications well into the next century. We
have a momentous opportunity to shape the future of public safety, but if we make a mistake, if the FCC or
Congress make a mistake, then ultimately our communities, our citizens and our children will pay for it.

To fully appreciate public safety’s broadband needs, we must answer three overarching questions:

1. Do first responders and emergency communications persounel really need access to high-speed
mobile broadband networks? If so, why?

2. How long will it take to deploy such networks across the country, especially in remote, rural and
suburban areas?

3. How much will it cost and who will pay for it?

We must also clearly define public safety broadband.

Defining Public Safety Broadband

As the FCC continues to develop the National Broadband Plan, APCO urges that it must draw a clear
distinction between what is meant by broadband for public safety, and what is meant by broadband for
consumer-based services. APCO International is very concerned that public safety broadband is not generically
categorized within the same definition as consumer based broadband services. We are challenged daily on how
to define public safety broadband. Is public safety broadband connecting public safety agencies, such as police
and fire departments, to fiber and copper networks? Is public safety broadband meant to connect incident
commanders to wireless mesh networks at the site of a large-scale incident? Is public safety broadband meant to
connect first responders and emergency personnel to mobile high-speed voice, data and video networks where
ever and whenever?

The simple answer is a/l of the above. But, unfortunately, it is more complicated than that.

Many public safety agencies around the country have access-dedicated high-speed broadband copper
and fiber networks to communicate data. Much of this infrastructure has been built by local govemments, at
tax-payer expense, because local telephony carriers could not provide it. These networks are a critical part of
emergency communications today, but we don’t believe this is an area of most urgent need for public safety
broadband communications.
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Public safety agencies are also deploying high-speed broadband networks in the 4-GHz spectrum band.
These systems are critical for incident management using WiFi and mesh networks. They provide incident
commanders with the ability to easily set up high-speed broadband networks and communicate with emergency
communications centers, There is a lot more that has to be done to increase the number of deployments all
across the country and we are making great strides, but at most these systems will likely be used as situational
hot spots.

To truly understand the broadband need of public safety we need to emphasize the key word mobile, not
hot spot, not fiber and not cable. So, what do we mean by mobile?

Mobile means that while traveling at 55 mph on the highway you are able to continuously access a
broadband network to upload and download data. It means that if you are pursuing a suspect at 80 mph and
have an in-car video camera you can upload the live video to the emergency communications center. It means
that while you are responding to a fire you can download the blueprints to the burning building before you get
to the scene. It means transmitting medical data to emergency medical personnel that are transporting a trauma
patient and receiving a patient’s vital statistics at the hospital before the ambulance ever arrives. Mobile
broadband communications has so much more to offer than copper, fiber, and hot spots and that is why it i3
critical that any definition for public safety broadband must emphasize mobility.

The State and Local Economic Challenge

The build out of any national public safety broadband network will require a considerable paradigm shift
in how our nation’s local, state and federal governments pay for and manage emergency communications
networks. The current funding paradigm, which has existed for more than 80 years, has resulted in purchasing
proprietary technologies that foster stand-alone networks and communications systems that lack
interoperability. During the last 80 years, local, state and the federal governments have combined to invest
billions of dollars to build out the current public safety land mobile network. A recent GAO report stated that
“FEMA alone, awarded over $3.85 billion in federal funding to improve interoperable emergency
communications to state and local agencies from 2004 to 2007.” 1t is important that Congress understands that
federal funding represents only a small portion of the actual cost incurred by state and local governments
working to upgrade their current land mobile radio communications systemns. While we have been able to
overcome many of the technological challenges in meeting the interoperability mandate, there is still much
more work that needs to be done on the operational, governance and policy levels.

The recent GAO report dated June 2009 said, “continuity of communications, capacity, and
interoperability are primary areas of vulnerability in first responder emergency communications in communities
across the country.” While thousands of emergency communications personnel are working to remedy this, we
need the support of Congress to ensure that appropriate federal resources such as spectrum and funding are not
squandered needlessly.

Today, local and state governments are continuing to spend billions of dollars to upgrade their systems,
train staff and establish new governance models that promote interoperability. Public safety agencies are also
burdened with purchasing new radio equipment to meet the FCC’s impending narrowbanding mandate by 2013.
In the current environment, Congress no doubt understands that most local and state governments lack the
financial resources necessary to deploy new broadband technologies.

! United States Government Accountability Office. (June 2000). EMERGENCY COMMUNICATIONS: Vulnerabilities Remain and
Limited Collaboration and Monitoring Hamper Federal Efforts.
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As Congress is well aware, local and state governments are struggling to come up with the money
needed to maintain current emergency communications operations, let alone upgrade or purchase new systems.
APCO International’s members are working tirelessly to justify every expenditure and every new program they
are looking to implement in a given budget year. Training budgets are being slashed and we are continuing to
struggle with meeting staffing shortages. Our budget proposals are looked over relentlessly and decisions are
made based on the priorities established by state and local governments. While public safety remains the
highest priority for our local governments, our city managers, councilmen, mayors, state legislatures and
governors have to make very difficult decisions to cut their overall budgets and expenditures. It is an
unfortunate fact that many of the small and mid-size communities around the country will not have the money
needed to fund new projects, such as deploying broadband networks.

A recent survey of city finance officers conducted by the National League of Cities stated that “67% of
the cities instituted a hiring freeze and/or are laying off staff, 62% are delaying or cancelling capital
infrastructure projects, and one in three finance officers reported that their city is making cuts in services other
than public safety.”

We must be able to leverage one of our nation’s most valuable resources - spectrum - to help our local
and state governments improve their emergency communications operations. Instead of auctioning the spectrum
to the highest bidder, Congress should consider unique and altemative ways to promote a partnership between
public safety and the private enterprise.

Allocating Additional Spectrum to Public Safety

APCO International urges Congress to pass legislation that will reallocate the D Block of the 700-MHz
band spectrum for public safety broadband communications and require that such spectrum be assigned to the
national public safety broadband licensee and combined with the current public safety broadband spectrum in
the band.

If Congress does not allocate the D Block to public safety, our nation’s local and state governments will
not be able to fully leverage the value of the spectrum to negotiate with commercial providers to build out
robust, reliable and secure broadband networks in the 700-MHz band. If this is the case, then local and state
governments will be left with the burden of funding the build out in the 10 MHz of spectrum that is currently
allocated to public safety. In short, local and state govermuments will have to spend billions of public tax dollars
to build out the networks. As previously stated, we are already spending billions on improving interoperable
communications and meeting the narrowbanding mandate.

Unfortunately we are working with two finite resources - spectrum and money - and both are desperately
needed to build out a national network. While large cities and urban areas might have enough money to build
out broadband networks, they lack sufficient spectrum to accommodate all public safety users. Whereas, small
and rural areas might be able to use less spectrum to build out the network, they lack the money to do so. This
is not an and/or option. Public safety must be able to leverage the use of the D-Block spectrum to ensure there
is adequate private investment. Without the private investment, what might take 5 to 10 years to build will
likely take 15 to 20 years, if not more.

Can state and local governments build out mobile public safety broadband networks in 10 MHz of
spectrum that is currently available to public safety? Unfortunately, the answer is we don 't know. Probably
most data applications today can be done on the 10 MHz. However, if public safety tries to also use the network
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for real-time two-way voice and video applications then the answer to the question again becomes more
complicated.

We don't know when the next large-scale disaster is going to occur and what resources will be required
to address it. The 10 MHz might be enough for some applications today, but it will not be enough for the voice
and video applications of tomorrow. We have an opportunity to build a robust system that can accommodate
public safety’s needs for the next 50 to 80 years.

Commercial Only Networks

Most public safety agencies are not going to depend solely on commercial networks for their mission-
critical operations. Any belief that allocating public safety spectrum to commercial-only services, in which
public safety is just a customer, is, at the very least, short sighted and misrepresentative of the public safety
community at large. While there are some situations in which there are potential economic benefits to
commercial systems and there may be cost savings, the cost savings are secondary to ensuring that these
systems are completely reliable, redundant and secure. Thus far, commercial providers have been very reluctant
to spend the extra money needed to build out a broadband network that meets public safety’s needs. Further, in
some cases agencies may not have funds to pay reoccurring charges but may have funds for capital projects
allowing them to buiid their own networks, thus avoiding the high per unit monthly payments to commercial
carriers.

Accordingly, APCO International strongly opposes the auctioning of the D-block spectrum for
comumercial purposes only. There have been some suggestions that the auction proceeds could be used to offset
the cost of building out a national public safety network. Again, this perspective is very short sighted. Evenif
the auction were to generate another $1 to $5 billion dollars, it would not be enough to pay for a mobile public
safety broadband network that will easily cost in excess of $20 billion. Who will pay for the additional cost? If
{ocal and state governments are going to build the networks, it will most likely be the individual taxpayers.

Auctioning the spectrum for commercial purposes might provide some competition to current broadband
providers, but it will not reduce the cost to the consumers for broadband service and, ultimately, the tax payer
will be left to subsidize the national mobile public safety broadband network.

It goes without saying that requiring public safety agencies to subscribe to commercial networks for
broadband services is very problematic for the thousands of jurisdictions that lack funds. While a monthly per-
user subscriber fee might be seen as an insignificant cost to some, when it is multiplied by the hundreds and
thousands of potential users, the cost justifications are insurmountable for many small- and medium-size
communities. The potential subscriber base for the network can easily exceed 950,000 first responder and
public safety users nationwide. For argument’s sake, if we assumed the subscription rate for each subscriber
was around $46, for an agency that might have 150 subscribers it would cost $6,900 per month and $82,800
annually. When all is said and done, if commercial systems are built to public safety specifications, the actual
subscriber cost increases exponentially. Again, many small- and mediume-size communities around the country
will have a very difficult time in justifying the subscription expense to their local and state governments. Such
subscriptions will also be the first expenses to be cut by local and state governments to balance the budget,
especially during times of economic downtum, such as the one we are experiencing now.

The viability of a public-private partnership must be premised on making sure the public sector has an
equal standing in the negotiations with private commercial providers. If the FCC auctions the D Block for
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commercial purposes only, it will greatly weaken the negotiating power of the public sector to build out a
national broadband network.

Need to Move Forward

APCO International continues to believe that a public-private partuership is critical to deploying mobile
wireless broadband networks around the country. However, we recognize that there are some state and local
governments around the country that have the resources to build, maintain and manage their own networks.
APCO International’s members are in support of building out these regional systems, as long as these systems
meet established national guidelines and standards.

The FCC should grant waivers - or other relief - to allow local, state and regional broadband systems,
where funding is available, to be deployed by public safety entities in the 700-MHz band pursuant to authority
from the national public safety broadband licensee. Operators of such systems should also be able to enter into
compatible public-private partnerships while retaining interoperability with the national network and its users.
A portion of the revenue derived from such partnerships should revert to the national broadband licensee to help
support deployment across the nation. APCO International also supports rules and procedures to ensure that all
users of the broadband network will be able to roam across local, state and regional systems that are part of the
network, subject to appropriate priority access provisions.

Conclusion

Today, broadband systems are seen as secondary data networks to support mission-critical operations.
While voice and data communications are at a point of convergence for commercial systems, public safety
agencies are years, if not decades, away from relying on a single network that will be able to support mission-
critical voice communications, as well as data and video services.

That being said, there arc many communities that, if left to their own devices, will begin to deploy their
own networks. If it is not done properly, we will once again be facing a stovepipe system that lacks
interoperability. We must learn the lessons of history and ensure that we don’t repeat past mistakes!

APCO International will continue to take the lead in working with commercial industry, local and state
governments and public safety organizations to develop the necessary governing framework to build out a
national network that provides an unprecedented partnership between public and private enterprises. We look
forward to working with Congress and the FCC to make sure our local and state governments have the
resources they need, including spectrum and funding, to speed up the deployment of mobile public safety
broadband networks around the country.

We look forward to continuing to work with the committee to address these concerns, and toward aggressively
ushering in a new era in emergency communications.

Sincerely,
// G

Richard Mirgon
President
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September 23, 2008

Chairman Rick Boucher

Subcommittee on Communications, Technology and the internet
Committee on Energy and Commerce

U.8. House of Representatives

2187 Rayburn House Office Building

Washington, D.C. 20515

Ranking Member CIiff SZearns

Subcommittee on C Technology and the Internet
Committee on Energy and Commerce

U.S. House of Representatives

2370 Rayburn House Office Building

Washington, D.C. 20518

RE: A National Interoperable Broadband Network For Public Safety: Recent Developments
Dear Chairman Boucher and Ranking Member Stearns,

On behalf of T-Mobile USA, Inc. (“T-Mobile™), | welcome the opportunity to address the
best uses of the 758-763/788-793 MHz band, commonly referred to as the 700 MHz D Block. T-
Mobite, together with Metro PCS, Leap Wireless, and the Rural Telecommunications Group (the
“Competitive Commercial Carriers”), filed a letter last June with the Federal Communications
Commission {“FCC") proposing an approach for the 700 MHz D Block. That approach, in the
view of T-Moblle, best serves consumers, commercial carriers, and the public safety
community alike by auctioning the D Block solely for commercial purposes with the auction
proceeds directed to fund the build out and maintenance of a nationwide, interoperable public
safety broadband network.

T-Mobile {together with its predi 3 Comp } has operated in the United States
for more than twelve years and has steadily grown its service offerings to become the fourth
largest national wireless competitors in the United States. T-Mobile now provides service to
mora than 32.8 million wireless subscribers, with a wirel rk hing more than 268
million people, excluding roaming coverage. T Mobile aiso provides Wi-Fi access at more than
10,000 public locations throughout the country. T-Mobile’s mobile network is based upon the
Global System for Mobile Communications (“*GSM”) platform and also utilizes General Packet
Radio Service (“GPRS"), Enhanced Data Rates for GSM Evolutlon {“EDGE") technologies, and
third g; tion {“3G™) Uni { Mobile Tel Sy {(“UMTS") technologies,
mcludlng High Speed Packet Access (“HSPA”) and most recently High Speed Packet Access
Plus (“HSPA+").

T-Mobile has distinguished itself in the wireless marketplace by dedicating itself to
offering premier products and services at competitive prices with excellont and responsive
customer service. In fact, last week T-Mobile received the highest ranking among national
wireless carriers in the J.D. Power and Associates 2009 Wireless Retail Sales Satisfaction
Study®™ - Volume 2. Similarly, T-Mobile has received the highest ranking in nine of the last ten

Main: 202-654-5300

Fax: 202-654-5863

401 9th Street NW, Suite 550
Washington, DC 20004
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Cust Care Perfi Studies conducted by J.D. Power and Associates. These awards
reflect the company’s continued high standard of customer care and efforts to satisfy

t g ds and exp i
Access To Commercial Spectrum Drives
Competition And Enhances Consumer Weifare
T-Mobile ds the Congl and the FCC for promoting competition and avoiding

overly prescriptive regulation of the wireless industry. As a result, consumers in the United
States have enjoyed robust, market-driven competition among the larger nationwide carriers
and many regional and local carriers. Continuously evolving technologies and services have
become a halimark of this dynamic industry and have greatly benefited consumers. For
example, more efficient 3G technologies and applicat which provide a variety of
multimedia services, are already being widely depioyed. Moreover, 3.5G technologies such as
HSPA and HSPA+ and 4G technologies such as LTE and WiMAX will lead to even more efficient
spectrum capabilities and support a wider range of advanced wireless broadband services and
applications.

A carrier's ability to compete fully in the wireless il y is linked directly to
its ability to provide new and innovative services and equipment. Competition, in turn, ensures
continued downward pressure on prices and upward pressure on further innovation. Meeting
consumers’ seemingly insatiable d ds for new ad d wirel services, inciuding
wireless broadband, h , can be achieved only if sufficient commercial spectrum is
available to provide these services. In fact, widespread availability of competitive wireless
broadband services demands that carriers have access to substantial additional commercia!
spectrum. T-Mobile has urged the government to make at least an additional 200 MHz of
spectrum below 3.5 GHz available for commercial broadband services within five years in order
to meet growing consumer demand.

As the Congress recognized when it enacted the American Recovery and Reinvestment
Act of 2009, ubiquitous depioyment of broadband services is key to economic development
and recovery. Wireless technologies often provide more economic and efficient means of
introducing broadband services to underserved and unserved areas. In contrast, the inability
to deploy competitive, and thus affordable, wireless broadband services in many areas will
deprive consumers of unfettered access to jobs, health care, education, public services and
resources, and other opportunities. Thus, it is critical to American consumers that service
providers gain access to sufficient commercial spectrum to provide competitive wireless
broadband services.

Furthermore, in only two decades members of the U.S. wireless industry aiready have
invested hundreds of billions of dollars to construct facilities, improve the robustness of
twarks, incr pectrum efficiency, and develop new services and technologies, and will
continue to do so0 going forward. The wireless industry, which has a proven {rack record, is a
major employer and a key driver of the U.S. economy. History demonstrates that allocating
additional spectrum for commercial use will have a cascading effect of, among other things,
atiracting investment opportunities, injecting funding into the economy, and creating new jobs.

The 700 MHz D Block Includes Prime Spectrum For
Competitive Commercial Advanced Wireless Broadband Services

A substantial disparity has developed betv the spectrum holdings of the two largest
U.8. wireless carriers and the more limited spectrum resources of all of their competitors.
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Leveraging their tr d size and , in 2008 AT&T and Verizon Wireless
dominated Auction No. 73, obtaining prime 700 MHz ficenses for a total of $16 billion, or 84
percent of the total auction revenues, Verizon Wireless secured the six largest 22 MHz C Block
ficenses that cover the continental U.S, and Hawaii. AT&T secured nearly a third of the 12 MHz
B Block licenses, providing valuable 700 MHz coverage in most, If not all, major markets in the
United States.

The need for commercial spectrum capacity will only continue to grow as consumers
increase their use of wireless broadband services. indeed, many active bidders in the 700 MHz
auction came away empty handed or with less spectrum than desired, and indicated their
strong interest in additional broadband spectrum. The 700 D Block includes paired spectrum
that is ideal for 4G and other advanced wireless broadband services. Thus, auctioning the 700
MHz D Block for solely commercial purposes wouid help level the spectral playing field and
enhance the opportunitiss for the provision of competitive broadband services. Allocating
additional commercial spectrum also will help the United States better compete in the global
marketplace, where other countries are taking bold steps to provide operators with access to
additional spectrum for the deployment of wireless broadband services. Given the dramatic
growth in commercial broadband services, and the substantial unsatisfied demand for paired
broadband spectrum, Congress should be increasing — not decreasing - the amount of
spectrum devoted to commercial broadband uses.
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Consumers Are Best Served By Auctioning The D Block
And Allocating The Proceeds To The Public Safety Community

The prompt auctioning of the 700 MHz D Block for commercial purposes would benefit
consumers and public safety interests by facilitating competition in the wireless market and
providing a revenue source for public saféety. T-Mobile fully supports the public safety
community’s efforts to build state of the art, interoperable, broadband networks throughout the
nation. in ideal circumstances, unlimited amounts of both spectrum and funding wouid be
available now to meet the di ds of all cial carriers and all public safety agencies;
but that ideal world is not the real world. Instead, lawmakers must focus on the best solution
that considers existing conditions and future opportunities and challenges. We realize that
there are numerous proposals before the Congress and the FCC for handling the D Block
spectrum. T-Mobile firmly believes that the approach the Competitive Commercial Carriers
have proposed is the one that best advances the public interest. However, we also note that
the National Emergency Number Association (“NENA") has put forth a promising proposition,
which addresses both spectrum use and funding Issues, that is worth consideration by
fawmakers.

By the FCC’s own account, nearly 100 MHz of spectrum has been allocated for public
safety use across multiple spectrum bands. In fact, 24 MHz of the 700 MHz spectrum alone has
been allocated for public safety use, 10 MHz of which has been designated for broadband
services. A 10 MHz block of paired spectrum is sufficient to support a public safety broadband
network at this time, particularly if the network takes advantage of new, more efficient
technologies. In fact, the record shows in the FCC’s D Block proceeding that the majority of
the public safety community has emb d 4G LTE technology, stating that they support
transitioning to LTE technology or deploying LTE (to the extent it is available). More than ten
cities and/or states, including New York City; New York State' New Jersey; New Mexico;
Washington, DC; Boston, MA; Charlotte, NC; San Antonio, TX; Chesapeake, VA; and San
Francisco, Oakland and Jan Jose, CA, have sought FCC approval to begin cons’truc'tmg
broadband networks on the existing 10 MHz of public safety spectrum in the 700 MHz band. in
addition, as services and technologies advance, it is possible that over time some or all of the
narrowband 14 MHz of the 700 MHz public safety spectrum could be transitioned to broadband
services, providing a larger swath of 700 MHz broadband spectrum for public safety use. The
industry also will continue to make advances on broadband technologies that will improve
spectrum efficiency, which will benefit public safety and commercial entities alike.

Parties to the FCC’s D Block proceeding widely acknowledge that the goals of building
and maintaining any pubiic safety broadband network will not be realized unless funding can
be found to support those efforts. This immutable fact remains true regardless of whether
public safety has access to the 700 MHz D Block. Given the current economic crisis and severe
resource constraints facing most local and state gover ts, public safety agencies face
even more acute funding challenges. Accordingly, the gating issue to the construction of a
nationwide public safety broadband network is cost. Without financial support, no nationwide
interoperable broadband public safety network will be possible.

Identifying a dedicated source of funds to help build and maintain a public safety
broadband network would be a major step forward. Congress should strongly consider
legislation that would enable the FCC to auction the 700 MHz D Biock for purely commercial
use and funnel the auction proceeds to the pubiic safety community for the construction and
maintenance of a public safety broadband network. While it is difficult to predict the exact
revenues from any future auction, using the winning bids from the 700 MHz auction in 2008 as
a starting point, the estimated prc ds from an ion of the D Block could range from
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hetween $2 and $9 billion, depending on various factors like the band plan, licensing rules, and
the condition of the economy. Although the auction proceeds alone would not be sufficient to
fully fund and maintain a nationwide public safety broadband network, they would provide a
vafuable beginning and make the remaining funding challenges more manageable.

Conclusion

Thank you for the opportunity to address the competitive and consumer benefits
presented by the 700 MHz D Block. Auctioning the D Biock for solely commercial use would
facilitate competition in the wireless marketplace while also creating the opportunity to provide
the public safety community with a much needed infusion of funds.

Very truly yours,
Y
e D 4/4-6

uﬁ?)

Thomas J. Sugrue
Vice President, Government Affairs

[ o
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CHIEF PAUL DUQUETTE, NEWPORT, VT POLICE
SUBCOMMITTEE ON COMMUNICATIONS, TECHNOLOGY, AND THE
INTERNET
ENERGY AND COMMERCE COMMITTEE

“A National Interoperable Broadband Network for Public Safety: Recent Developments”
Thursday, September 24, 2609

2123 Rayburn HOB
10:00 a.m.

The State of Vermont interoperable communications board, VCOMM, supports the continuing
effort to achieve a broadband network for Public Safety. In our first attempts to achieve
interoperability we looked at the 700 MHz range. We found that in what we were trying to
achieve, the 700 MHz range wasn't a feasible solution at the time. The infrastructure did not
exist to make the 700 band work for Vermont. Vermont also lacks widespread broadband
access, which as you know the Governor is trying to solve. VCOMM continues to watch the "D
Block" discussion, and other technologies, in the event that it (they) could benefit Vermont in its
quest for interoperable communications,

Vermont's major challenges surfaced because of Line A issues with Canada. Line A stems from
a 1962 Treaty between the US and Canada. This treaty effective when signed, does not meet the
challenges of a post-911 world. All US applications from anywhere above Line A need Industry
Canada's approval. This has historically been a very time consuming process, often resulting in
the failure to obtain approval for frequency requests.

A second problem that Vermont faced was that we chose to utilize the National Calling and
Tactical frequencies. These were recommended by the FCC and other communications groups.
However, these also fell under Industry Canada jurisdiction and no one (the FCC or others) had
coordinated these frequencies with Canada before recommending their use. Consequently we
were only able to obtain authorization for one of five requested VHF frequencies.

Another challenge faced by Vermont was the match component of the PSIC grant. Given the
non-extendable deadline, Vermont has found it very difficult to achieve the match requirement.
Vermont would strongly support removing the match requirement, and if possible extending the
September 2010 deadline.
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Earley Green

Chief Clerk

United States House of Representatives
Room 2125

Raybum House Office Building
Washington, DC 20515-6115

Dear Chief Clerk Green:

Please find enclosed the responses to the written questions for the record
from members of the Subcommittee on Communications, Technology, and
the Internet concerning the September 24, 2009 hearing entitled, “A
National Interoperable Broadband Network for Public Safety: Recent
Developments.”

The Honorable Bart Stupak

Q1. Iseveryone in agreement that some form of consistent federal
funding, especially for rural areas and other high cost areas, would be
necessary for the construction of the national interoperable network,
especially if we are talking about 4G ?

Al. Yes. The potential commercial customer base in rural areas would
be insufficient to support the network in the current economic
environment. Increases in population and an increase in commercial and
public demand for broadband services could help to mitigate the shortfall,
but it is unlikely that the network would be profitable in these areas for the
foreseeable future.

The Honorable Cliff Stearns

ol Let’s assume we give public safety the D block; how much
money would it cost to build out the public safety network and where will
this money come from?

A2.  Itis premature to estimate costs since network performance
specifications have not been firmly established. (There was a set of
requirements set forth for prior to the auction; however a different set of
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network and coverage requirements, significantly relaxed from the
original was proposed in the Third Further Notice of Proposed
Rulemaking (3FNPRM). This document also proposed a second auction
by region.} The inability of potential bidders to accurately gauge network
implementation costs was a major factor in the failure of the first auction.

Some funding can be secured by forming public-private partnerships with
existing wireless carriers, however as stated above this funding is unlikely
to be sufficient to fund the network costs in rural or high cost areas.
Relaxing network robustness requirements would defeat the purpose of the
network as it would result in a “public safety network™ that would be no
more reliable than existing commercial networks.

Q2. Ifthe FCC were to once again auction the D Block with Public
Safety conditions, do you have confidence that you could negotiate a
spectrum sharing agr t with companies that would meet your needs
and still be within your budget?

A2, No, I am not confident. The costs to deploy the network and the
substantial risk that these costs may not be recoverable remain major
unknowns. It may be possible in some areas but not in others depending
upon local demand for broadband services. In the future, this situation
may change as economic conditions improve and the demand for
broadband network access increases nationwide. As noted above,
reducing network coverage and robustness requirements would increase
the likelihood of forming a successful public private partnership, but the
resulting network would not meet our needs.

Q3. Some argue that the 24MHz. public safety already has is not
enough to build the broadband network because half will be used for
narrowband voice. But haven’t more than 10 cities filed waiver
(requests) with the FCC asking to build their broadband networks on
Jjust 10MHz. of the 2dMHz? And aren’t some cities planning to use
VOIP instead of narrowband voice, which means they could use for
broadband all of the 24 MH?z. the 2005 DTV legislation already cleared
for them?
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A3.  Your question raises several issues.

1.} Both narrowband channels and broadband chanuels require a buffer or
guard band between channels. Broadband designs aggregate spectrum
into much wider channels, however they still require a guard band at the
channel edges. In a broadband network design, these guard bands are
much larger than in a narrowband network, but since there are only two of
them, rather than handreds, the net effect is a more spectrally efficient
network consisting of one very wide channel bounded by two rather wide
guard bands.

Although 24 MHz is allocated to Public Safety, it is allocated in two
blocks, broadband and narrowband, 12MHz each. The Broadband
spectrum will require 1MHz guard bands on either side, leaving 10MHz of
usable spectrum. This 10MHz is divided into two non contiguous blocks
of 5SMHz each, one block for uplink, one for downlink.

The D Block consists of two 5MHz spectrum chunks, one for uplink and
one for downlink. These spectrum blocks are adjacent to the Public Safety
uplink and downlink spectrum blocks making them ideal for spectrum
aggregation in a broadband network.

2.) Narrowbanding is an FCC initiative designed to improve spectrum
efficiency that has been stated policy since 1996. Many jurisdictions
have constructed, or are in the process of constructing, narrowband
mission critical voice radio systems. Hundreds of millions of dollars have
been invested in this technology.

3.) New York City, and in particular the New York City Police
Department, have expressed a desire to pilot a mission critical voice proof
of concept as an application on the 700 MHz Public Safety broadband
network they would like to deploy. This initiative is a mechanism
intended to push the wireless industry to focus on, and perfect, mission
critical voice applications on an LTE broadband network, in as shorta
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timeframe as possible. They believe that ultimately there will be a single
broadband network capable of supporting both mission critical voice and
data.

We applaud them for their effort. However, others argue that their vision
will not become a reality for many years. Our position is simply that we
cannot be certain if this effort will succeed or in what timeframe. Until we
are certain, we cannot embrace broadband mission critical voice nor can
we advocate converting narrowband channels to broadband. As a final
note, neither New York City nor the NYPD advocates converting the 700
MHz narrowband channels to broadband because they recognize that
many jurisdictions are heavily invested in narrowband mission critical
voice technology nor they do not wish to disrupt these projects.

All the best,

S

WILLIAM J. BRATTON
Chief of Police, City of Los Angeles
President, Major Cities Chiefs’
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The Honorable Bart Stupak
2268 Rayburn House Office Building
Washington, DC 20515

Dear Congressman Stupak,

Below please find an answer to your question submitted following the September 24,
2009 hearing, “A National Interoperable Broadband Network for Public Safety: Recent
Developments.”

1. Is everyone in agreement that some form of dedicated, consistent, federal
funding, especially for rural areas and other high cost areas, would be
necessary for the construction of the national interoperable network,
especially if we're talking about 4G?

The National Emergency Number Association (NENA) strongly believes that some form
of consistent, dedicated, recurring funding is essential if we are to have a nationwide
public safety broadband network, or a network accessible to, and meeting the needs of,
public safety.

It is important to underscore that funding for such a network needs to be consistent,
dedicated, and recurring, similar to what has been done to provide internet service to
our nation’s schools and libraries. Through the creation of a consistent and recurring
funding mechanism, public safety will be able to engage in long-term planning for
network construction and maintenance, as well as provide for equipment, applications
and training costs.

The amount of federal funding necessary will vary according to the model implemented
by Congress and the Federal Communication Commission. For example, if Congress
were to exchange the 10 MHz public safety broadband spectrum block for access to a
20 MHz commercial network, then the 20 MHz commercial block could be auctioned
with conditions supporting public safety (similar to those proposed by the FCC in the
700 MHz Third Further Notice of Proposed Rulemaking). In this context, federal funding
would be needed to access the commercial network rather than to build a stand-alone
public safety network. The Federal funding approach mentioned above (annual,
recurring, and dedicated) could help build out networks in uneconomic areas. This
would be substantially less costly than building a stand-alone network.

Regarding the other options mentioned at the hearing, if the FCC maintains a version of
the currently envisioned public safety/commercial partnership, then the costs would still

be less than building a stand-alone public safety broadband network, since the D Block

winner would be building the network. On the more costly side are the proposals that
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would auction the D Block without a public safety/commercial partnership requirement,
or have public safety build their own broadband network in its currently allocated 10
MHz broadband block.

The final proposal, the reallocation of the D Block to public safety, would be costly as
well. The advocates of this approach believe that sufficient funding would be available
through “leveraging” or leasing excess capacity coupled with traditional funding sources.
NENA does not believe that this approach would generate sufficient revenues to build
and maintain a nationwide public safety broadband network. In mid-sized to smaller
markets, including many rural areas, there simply is not the shortage of commercial
spectrum necessary to make leveraging profitable. Furthermore, as LTE is emerging as
the de facto 700 MHz standard, roaming partners should not be an issue for commercial
providers, thereby reducing demand for excess public safety broadband capacity even
further, Finally, many cities and municipalities require contracts or agreements between
the city and its sub-entities to be approved by the city manager, attorney or mayor, and
revenues generated by these agreements are often returned to the city’'s general
revenues. Thus, some of the money generated by leveraging or leasing may not be
available for its intended use — the public safety broadband network.
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The Honorable Cliff Stearns
2370 Rayburn House Office Building
Washington, DC 20515

Dear Ranking Member Stearns,

Below please find below answers to your questions submitted following the September
24, 2009 hearing, “A National Interoperable Broadband Network for Public Safety:
Recent Developments.”

1. Let’s assume we give public safety the D-Block. How much will it cost to
build out the public safety network and where will this money come from?

It is never easy to predict the cost of building a network, since there are so many
variables that have to be factored into the equation. For example, how much of the
public safety network will be shared with commercial networks, or other public safety
and state networks? How much money will Federal, state and local governments
contribute to building and maintaining the network? Some advocate for the reallocation
of the D Block from commercial use to public safety and seek the rights to “leverage”
that spectrum. It is unclear what “leveraging” means or how to value such leveraging,
but nonetheless it is a potential revenue source. However, if “leveraging” allows for the
lease of excess capacity, then, in small and rural markets, | predict there would be
minimal demand for this spectrum and, thus, substantial revenues would not be
generated. Also, the fundamental question remains: Will revenues generated from
“leveraging” spectrum be reinvested in public safety broadband in the 700 MHz band or
will the revenues go into the general treasury or other non-broadband accounts?

2. Some public safety entities in large cities have indicated that they have
sufficient funding [and] that they are prepared to start deploying
broadband now on the 24MHz they already have. Others indicate that they
might self-finance if they were given the D-Block for free. Can smaller
cities afford to take either of these two approaches?

Some cities may be in the financial position to begin building broadband in the 700 MHz
public safety spectrum. The FCC is currently addressing waivers filed seeking early
access to this spectrum. If the Commission determines the waivers warrant granting,
then so be it. The primary concern expressed by NENA is that those
municipalities/states that are authorized to build broadband systems in the 700 MHz
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band before the FCC addresses the D Block issues must be capable of integrating into
the national public safety broadband network.

NENA is not in a position to assess if individual smaller cities would have sufficient
funding to build a 700 MHz broadband network of their own. However, NENA believes
that the vast majority of smaller cities would not have the commercial demand for public
safety spectrum to warrant a self-financing or leveraging arrangement to build a 700
MHz public safety broadband network, even if they were given the D Block.

3. When the previous commission testified, they said that what public safety
really needs is money. They said they would have preferred to give public
safety the funds to build the broadband network, but the statute does not
authorize the FCC to do so. Do you agree that what public safety really
needs is money?

Money is clearly a need for public safety, but not necessarily in the form of the
traditional funding methods. Historically, Federal and state funding has taken the form
of one-time grants, with monies often only made available for radios or planning
purposes. For public safety agencies lacking the support of significant local/state
funding, such grants do not allow them to engage in the activities necessary to build,
maintain, or acquire equipment and applications, or provide for training.

In the 9-1-1 sector, funding varies from state to state, and frequently these funds are
diverted to make up for budget shortfalls in other areas. Thus, a preferred approach to
funding would be the creation of a revenue source that is annual, predictable, and
allocated only for the intended purposes of public safety broadband (both wired and
wireless) networks, connectivity, applications, training and equipment. Such funds must
not be susceptible to diversion to non-public safety broadband purposes.

About a decade ago, our nation recognized the need to connect our schools and
libraries to the Internet to provide school children with an important educational
resource. As importantly, our nation’s leaders recognize the value of broadband, and
the valuable role that broadband can play in improving our public safety and homeland
security. Thus, we must ensure that funding is available to achieve this objective —
ubiquitous broadband available to our nation's public safety entities.

Regardless of the approach taken by policy makers to provide public safety with access
to a broadband network, (public safety/commercial partnership, public safety leasing
broadband network[s]) from commercial providers or the reallocation of the D Block to
public safety) adequate funding is imperative. However, it should be noted that the
degree and level of annual, predictable, raid-proof funding necessary may vary based
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on the approach taken by government officials with respect to public safety broadband
in the 700 MHz band.

Finally, closely related to the funding issue described above, is the need for strong
leadership, dedicated to transitioning public safety into the broadband age. The timing
is perfect to exercise this leadership, as our nation fully understands the value of
broadband. We can learn from our past lessons on funding, and must take this
opportunity to ensure that our public safety services always remains current and our
citizens remain well served through the advances made available to public safety by
broadband networks and applications.
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: 1101 K Street, NW, Suite 8100

Public Safety Washington, DC 20005

. Speﬂtl" um Trust WWW.psst.org
October 27, 2009

The Honorable Cliff Stearns
United States House of Representatives
Washington, DC 20515

RE: Subcommittee on Communications, Technology, and the Internet, Hearing 09/24/09
“A National interoperable Broadband Network for Public Safety: Recent Developments”

Dear Congressman Stearns:
The following is in response to your questions:

Quiestion 1.
Let's assume we give public safety the D-block. How much will it cost to buitd out the public safety
network and where will this money come from?

Answer
Chief Harlin R. McEwen, Chairman of the Public Safety Spectrum Trust {PSST) and Chairman of the
Communications & Technology Committee of the International Association of Chiefs of Police (IACP).

A. There are too many unknown or undecided variables directly and indirectly affecting network
costs for anyone to estimate the cost to build out a nationwide, interoperable wireless public
safety 4G broadband network at this time. In the absence of any dedicated federal funding, we
are currently focused on a public/private partnership structure where private partners wouid
fund the cost to build and maintain the network. Until the private partners are identified and it
is known what infrastructure assets they already own, it is impossible make any accurate cost
estimates. For example, we know that the more infrastructure that is owned by the private
partner(s}), the less expensive and faster it likely will be to build and maintain the network. The
PSST would be willing to engage In further discussions relative to this with you or your staff.

B. The PSST has continued to engage in discussions with potential private partners regarding
building and maintaining a nationwide, interoperable public safety 4G broadband network
pursuant to a public/private partnership and a network sharing agreement. Based on these
discussions, the PSST is convinced there are both large and small commercial companies,
including nationwide, regional, and smaller rural wireless carriers {as well as infrastructure
providers, equipment manufacturers, and other vendors) who are very interested in
partnering with public safety. These companies have advised the PSST that they believe there
is a business case for them to build and maintain ali or a portion of the nationwide network.

C. Due to the uncertainty stemming from the previous D Block auction, almost all of the national
public safety organizations have reached a consensus position in which they are advocating
that Congress direct the FCC to remove the D Block auction requirements and allocate that
spectrum directly to the nationwide 700 MHz Public Safety Broadband Licensee (PSBL). The
PSST is the PSBL. Under this approach, instead of the PSBL negotiating a network sharing
agreement with auction winner(s), the PSBL would have authority to establish a Request

AASHTO m AHA W APCO W FCCA ® |ACP W |AFC B ICMA & [IMSA
NASEMSO B NASNA B NEMA B NENA B NFOP B NGA B NSA
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For Proposal {RFP) process and invite private partners to submit proposals to build and
maintain the network. The PSST also supports local/regional buildouts by public safety
entities that would contribute to the development of interoperable broadband deployment
nationwide. Such local/regional buildouts would be accomplished through waiver grants
and/or rule changes by the FCC and spectrum leases between the PSST and interested
local/regional public safety entities.

D. We hope that Congress will support such a legislative proposal.

Question 2.
If the FCC were to once again auction the D-block with public safety conditions, do you have
confidence that you could negotiate a spectrum sharing agreement with companies that would meet
your needs and still be within your budget?

Answer:
Chief Harlin R. McEwen, Chairman of the Public Safety Spectrum Trust {PSST) and Chairman of the
Communications & Technology Committee of the International Association of Chiefs of Police (IACP}.

Yes. The PSST was prepared to negotiate a spectrum sharing agreement when the FCC first
auctioned the D Block in 2008, and had done considerable work in preparing a template for such
an agreement. The PSST also proposed detailed network sharing rules in comments filed fast year
in response to the FCC's rulemaking proceeding to determine the future course of the D Block. If
Congress does not reallocate the D Block to the PSBL, and the FCC reauctions the D Block with
public safety conditions, the PSST will be prepared to negotiate an agreement (or agreements}
with the D Block auction winner{s). The PSST has continued to engage in discussions with
potential private partners regarding building and maintaining a nationwide, interoperable public
safety 4G broadband network pursuant to a public/private partnership and a network sharing
agreement. Based on these discussions, the PSST believes that if the FCC revises its rules
governing the D Block and the 700 MHz public/private partnership so as to facilitate a successful
D Block reauction, it can successfully partner with commercial companies to build and maintain all
or a portion of the nationwide network.

Respectfully,

Htl £ We.,

Chairman
Public Safety Spectrum Trust

chiefhrm@pubsaf.com
(607) 227-1664
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H 1101 K Street, NW, Suite 8100
Public safety Washington, BC 20005
Spectrum Trust www.psst.org

October 27, 2009

The Honorable Bart Stupak
United States House of Representatives
Washington, DC 20515

RE: Subcommittee on Communications, Technology, and the Internet, Hearing 09/24/09
“A National Interoperable Broadband Network for Public Safety: Recent Developments”

Dear Congressman Stupak:
The following is in response to your question:

Question:
Is everyone in agreement that some form of dedicated, consistent, federal funding, especially for rural areas
and other high costs areas, would be necessary for the construction of the national interoperable
network, especially if we're talking about 4G?

Answer:
Chief Harlin R. McEwen, Chairman of the Public Safety Spectrum Trust {PSST) and Chairman of
the Communications & Technology Committee of the International Association of Chiefs of
Police {IACP}.

A. Funding is a critical aspect, and everyone agrees that some form of dedicated, consistent
funding is necessary for the construction and maintenance of a nationwide, interoperable
wireless public safety 4G broadband network. We believe dedicated federal funding would
be the best option for ensuring that the wireless broadband network not only meets public
safety’s current needs but continues to meet those needs in the future. However, until now
there has been no support from members of Congress to provide any federal funding to
support the construction and maintenance of the network. We would welcome any
dedicated federal funding to support our efforts.

B. inthe absence of any dedicated federal funding for a naticnwide, interoperable wireless
broadband network, the public safety community has focused our efforts on other funding
options.

C. The Federal Communications Commission (FCC) has repeatedly recognized the importance of
establishing a nationwide, interoperable public safety 4G broadband network. It also recognized
the funding challenges that public safety faces. On July 31, 2007, the FCC issued a Second
Report and Order (2nd R&O), in which it established ({in the absence of any dedicated federal
funding} another option for constructing and maintaining the network based upon a
public/private partnership structure

AASHTO B AHA M APCO B FCCA B |ACP B IAFC ® ICMA B IMSA
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D. The FCC's 2nd R&O set forth rules that presumed the 700 MHz “D Block” spectrum would be
sold at auction. It directed that the D Block auction winner be required to form a
public/private partnership with the 700 MHz Public Safety Broadband Licensee (PSBL). The
PSST is the PSBL. The FCC's rules directed that the partnership would be accomplished as the
result of a network sharing agreement to be negotiated between the D Block winner and the
PSBL.

E. The FCC auctioned the D Block in January 2008, but the auction did not result in any winning
bids for the D Block spectrum. While there has been considerable speculation as to why the D
Block auction failed to attract any winning bids, as of this time {October 2009}, no further
rules have been issued by the FCC with respect to the D Block or the public/private
partnership, and no D Block reauction has been scheduled.

F. Since the auction, the PSST has continued to engage in discussions with potential private
partners regarding building and maintaining a nationwide, interoperable public safety 4G
broadband network pursuant to a public/private partnership and a network sharing
agreement. Based on these discussions, the PSST is convinced that there are both large and
small commercial companies, including nationwide, regional, and smaller rural wireless
carriers {as well as infrastructure providers, equipment manufacturers, and other vendors)
who are very interested in partnering with public safety. These companies have advised the
PSST that they believe there is a business case for them to build and maintain all or a portion
of the nationwide network.

G. Due to the uncertainty stemming from the previous D Block auction, almost all of the national
public safety organizations have reached a consensus position in which they are advocating
that Congress direct the FCC to remove the D Block auction requirements and ailocate that
spectrum directly to the nationwide PSBL. Under this approach, instead of the PSBL
negotiating a network sharing agreement with auction winner(s}, the PSBL would have
authority to establish a Request for Proposal (RFP) process and invite private partners to
submit proposals to build and maintain the network. The PSST also supports local/regional
buildouts by public safety entities that would contribute to the development of interoperable
broadband deployment nationwide. Such local/regional buildouts would be accomplished
through waiver grants and/or rule changes by the FCC and spectrum leases between the PSST
and interested local/regional pubtic safety entities.

H. We hope that Congress will support such a legislative proposal.

Respectfully,

Hah B ke,

Chairman
Public Safety Spectrum Trust

chiefhrm@pubsaf.com
(607) 227-1664



121

The Honorable Bart Stupak
2268 Rayburn House Office Building
Washington, DC 20515

Dear Congressman Stupak,

Please find below an answer to your question submitted following the hearing on September 24,
2009 titled “A National Interoperable Broadband Network for Public Safety: Recent
Developments.”

Question

I. Is everyone in agreement that some form of dedicated, consistent, federal funding, especially
for rural areas and other high cost areas, would be necessary for the construction of the
national interoperable network, especially if we’re talking about 4G?

Answer

It is unclear if everyone is in agreement that some form of federal funding is needed. Everyone
is in agreement that funding is a major challenge to the establishment of a nation-wide public
safety wireless broadband network. The funding challenge was in fact why the FCC originally
proposed the D Block public/private partnership. The Major Cities Chiefs and some national
public safety organizations are no longer in favor of an auction of the D Block and believe that if
the D Block is provided to public safety, giving public safety a 20 MHz block of 700 MHz
spectrum, public safety will then be able to leverage this spectrum in some fashion to enable the
buildout of municipal, regional or state networks. The details about how such “leveraging” will
work, and therefore the specific source of funding for such buildout, is unknown. It is also
unclear whether these organizations believe additional federal funding is needed if their approach
is adopted.

As a public safety leader from a rural area, I am concerned that without some form of a
consistent, regularly recurring source of funding for public safety broadband needs (wireless and
wired), broadband will be a long time coming in rural areas. A significant concern I have with
the proposal of the Major Cities Chiefs is that I do not believe there is a spectrum shortage in
rural America and that wireless carriers will not readily partner with public safety in many rural
areas. Therefore, while some form of leveraging may be possible to form partnerships with
commercial carriers in urban, and even suburban, parts of the country, I am concerned that such
partnerships will not emerge in rural America.

Therefore, I believe it is essential that some form of a dedicated, consistent, regularly recurring
federal funding is needed for public safety wired and wireless broadband needs, particularly for
rural and other high cost areas. Such funding must be dedicated for broadband and unable to be
diverted for other purposes. One model that could be looked at is the E-rate program which has
been a successful dedicated funding program for school and library Internet access. Key to this
is that the funds must be consistent and regularly recurring (just as USF funds for the E-rate are
consistent and regularly recurring and only available for a single dedicated purpose). Also the
funds must be available for more than the physical “construction” of networks. Rather, the funds



122

should be available for eligible public safety entities (criteria to be determined) for public safety
broadband infrastructure, equipment, applications and training.

In short, federal funding is needed. The funding must be dedicated for public safety broadband
needs {wired and wireless) and unavailable for any other purpose. The funding must be available
on a consistent and regularly recurring basis, not a one-time appropriation or generally subject to
the unpredictable nature of annual appropriations. Finally, the funds must be available for more
than just physical infrastructure to also include equipment, applications and training.
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The Honorable Cliff Stearns
2370 Rayburn House Office Building
Washington, DC 20515

Dear Ranking Member Stearns,

Please find below an answer to your questions submitted following the hearing on September 24,
2009 titled “A National Interoperable Broadband Network for Public Safety: Recent
Developments.”

Question
1. Let’s assume we give public safety the D Block. How much will it cost to build out the
public safety network and where will this money come from?

2. Some public safety entities in large cities have indicated that they have sufficient funding that
they are prepared to start deploying broadband now on the 24 MHz they already have.
Others indicate that they might self-finance if they were given the D Block for free. Can
smaller cities afford to take either of these approaches?

Answer

1. Itis unclear how much it will cost to build out the public safety network nation-wide. There
are several approaches under consideration as to how to enable the build out, and numerous
factors that impact cost that remain unknown, including the following factors:

o How much infrastructure will be shared with commercial entities

Build out schedule

Contributions of municipalities/states

Coverage area of the network(s)

Characteristics/requirements of the network(s)

Size/number of privately negotiated (“leveraged”) public/private partnerships and the

details of such arrangements

It is also uncertain where the funding will come from to ensure there is a nation-wide wireless
public safety broadband network available in all areas.

2. For those cities that have sufficient funds in place to build out a broadband network today,
that is great for them. But that will not be a common scenario. More often than not, most
cities and states will not have sufficient funding to build out their own network. While
giving public safety more spectrum sounds good on its face, simply having more spectrum
does not mean necessarily equate to being able to build a network, or to being able to
leverage that spectrum to form a partnership with a commercial carrier.

A significant concern I have with the proposal of the Major Cities Chiefs to give the D Block
to public safety is that I do not believe there is a spectrum shortage in rural America and that
wireless carriers will not readily partner with public safety in many rural areas. Therefore,
while some form of leveraging may be possible to form partnerships with commercial
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carriers in urban, and even suburban parts of the country, I am concerned that such
partnerships will not emerge in rural America.

Therefore, [ believe it is essential that some form of a dedicated, consistent, regularly
recurring federal funding is needed for public safety wired and wireless broadband needs,
particularly for rural and other high cost areas. Such funding must be dedicated for
broadband and unable to be diverted for other purposes. One model that could be looked at
is the E-rate program which has been a successful dedicated funding program for school and
library Intemet access. Key to this is that the funds must be consistent and regularly
recurring (just as USF funds for the E-rate are consistent and regularly recurring and only
available for a single dedicated purpose). Also the funds must be available for more than the
physical “construction” of networks. Rather, the funds should be available for eligible public
safety entities (criteria to be determined) for public safety broadband infrastructure,
equipment, applications and training.

In short, for many areas, federal funding is needed. The funding must be dedicated for public
safety broadband needs (wired and wireless) and unavailable for any other purpose. The
funding must be available on a consistent and regularly recurring basis, not a one-time
appropriation or generally subject to the unpredictable nature of annual appropriations.
Finally, the funds must be available for more than just physical infrastructure to also include
equipment, applications and training.
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AT&T Response to Follow-Up Question from Rep. Stupak

Is everyone in agreement that some form of dedicated, consistent, federal funding,
especially for rural areas and other high costs areas, would be necessary for the
construction of the national interoperable network, especially if we’re talking about
4G?

AT&T, for one, believes that some level of dedicated federal funding will be required.
There are, however, existing federal grant programs that can be used by individual
agencies, or regional consortia, but these programs will most likely need to have
incremental funding added for public safety broadband. We also believe these grant
programs should be modified to provide for operations and maintenance of
interoperability solutions as the recent Public Safety Interoperable Communications grant
program did.! Further, we believe any grants should require the applicant to leverage
commercial infrastructure as much as possible to maximize taxpayer investment. In any
event, the funding should be done on a region by region basis — not as a nationwide grant.
Local agencies and regional consortia need the flexibility to choose a network
management model that meets their financial as well as communications requirements.

Notably, it is because we are aware of the fiscal challenges — especially in the current
economic and budgetary climate — of securing this dedicated function that AT&T
supports a model that leverages commercial infrastructure. Imagine the simplicity of
only having to add a base station radio, tuned to the public safety spectrum, to a cellular
operator’s cell sites in order to complete a 700 MHz LTE broadband network. Using the
operator’s ordering, customer care, and billing systems will save public safety agencies
and communities from having to create these operational support systems from scratch.
We believe this is a desired option for many agencies, and those that want hardened,
“mission critical” cell sites, have the option to install that same base station radio in their
own facilities and connect to the operator’s core network. Either way, leveraging
existing commercial networks will ensure that the total cost of deploying broadband
networks for public safety will be substantially less than the costs of deploying multiple,
independent, greenfield networks.

1

See “Public Safety Interoperable Communications Grant Program - FREQUENTLY ASKED

QUESTIONS, DHS and NTIA, page 5
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AT&T Response to Follow-Up Questions from Rep. Stearns

1. If we pass legislation giving the D-block to public safety, will AT&T help build out
the network at no cost in exchange for access to the spectrum, or will AT&T require
a fee? If AT&T will require a fee, how much, and where will public safety get this
money?

AT&T does not believe spectrum leasing is a viable alternative for public safety to fund
the buildout of their networks. The likely lease rates in smaller and rural areas, where the
relative value of the spectrum is low, will generate insufficient revenue to fund buildout
of public safety networks. Instead, there will be a need for federal funding to deploy and
operate public safety network in these areas. Thus, we do not believe that spectrum-
access, alone, will fully fund the network capabilities that public safety needs. That said,
leveraging existing commercial network, as discussed in our testimony before the
Subcommittee and in response to Rep. Stupak’s question, above, will minimize the total
amount of needed investment and expense.

And, other funding sources exist. One option would be for multiple rural areas to pool
their resources to achieve economies of scale and build regional networks. We

believe Chio's Multi-Agency Communications System (MARCS) is an excellent example
that the Subcommittee should examine as a successful public-private partnership. More
information on MARCS is available at:

http://www oit.ohio.gov/SDD/Marcs.

2. Some public safety officials believe they might be able to generate revenue by
leasing the D block to commercial providers in times of non-emergency. Would
AT&T be willing to pay public safety for such access? If so, how much?

As we mentioned in response your previous question, AT&T does not believe spectrum
leasing is a complete alternative to direct funding or grants.
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United States Cellular Corp. Responses to House Subcommittee on Communications

Questions Regarding Testimony of Joseph R. Hanley on September 24, 2009

Hon. Bart Stupak. Question 1. Is everyone in agreement that some form of dedicated,

consistent, federal funding, especially for rural areas and other high costs areas, would be
necessary for the construction of the national interoperable network, especially if we're talking
about 4G?

Answer. Dedicated, consistent, federal funding may not be necessary for the
construction of the nationwide interoperable network. First, under reasonable rules, the inherent
efficiency of a shared network leveraging existing service provider assets would minimize the
cost of building and operating the network. Second, service providers are facing increasing
demand for data services and have a limited supply of spectrum. They will support the costs of
the network if they have an opportunity to use shared network capacity to meet the needs of their
commercial customers. This favorable combination of shared networks to reduce the cost of
construction and operations and shared use to inject commercial value into the economics would
allow for the ongoing provision of services to public safety users at the lowest possible cost.

Shared public safety/commercial networks using the PSBL (Public Safety Broadband
Licensee) and D Block spectrum will benefit from three basic facts. First, as commercial carriers
are deploying infrastructure for mobile broadband services, they are financing billions of dollars
of network investment annually. According to CTIA (a wireless industry association), wireless
carriers in the U.S. were making $19.5 billion in annualized incremental capital investments as
of June 2009. Starting in 2010, carriers will also finance billions of dollars of network

infrastructure for 4G services.
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Second, carriers paid over $19 billion for other 700 MHz licenses in 2008 and have
expressed keen interest in buying significant amounts of additional spectrum. Under reasonable
rules, commercial operations on shared public safety/commercial networks using the PSBL and
D Blocks would have substantial value to carriers. In many or all areas, commercial operators
would be willing to satisfy reasonable public safety standards and interoperability requirements
in exchange for the rights to use portions of the shared spectrum and networks for commercial
services.

Third, shared public safety/commercial networks will provide strong economies in
building and operating the network because they make use of existing assets. These economies
reduce the costs of providing services to public safety users, meeting public safety technical
standards, and covering geographic areas desired by public safety.

In conclusion, with these favorable economics, an auction or other market mechanism
based on reasonable rules for a shared network may show that federal funding is not needed to
interest commercial operators in building the nationwide interoperable network. There is
widespread agreement that the fatally-flawed rules for the auction in 2008 did not provide a good
test of the economics for a shared network. On the other hand, it is possible that an auction or
other market mechanism may show that, even with reasonable rules, there is still a need for
federal funding to construct the network in certain areas. The economics of shared networks and

shared use would ensure that this funding requirement was minimized.

(8]
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Hon_ Cliff Stearns. Question 1. If we pass legislation giving the D-block to public safety,
will US Cellular help build out the network at no cost in exchange for access to the spectrum, or
will US Cellular require a fee? If US Cellular will require a fee, how much, and where will
public safety get this money?

Answer. US Cellular is interested in acquiring rights to use additional spectrum to
provide commercial services in certain areas. Under reasonable rules for shared use of the
spectrum and networks, US Cellular will help build out the network at no cost to public safety in
exchange for commercial access to the spectrum in such areas and commercially reasonable
usage fees.

Shared public safety/commercial networks using the PSBL and D Block spectrum will
benefit from three basic facts. First, as commercial carriers are deploying infrastructure for
mobile broadband services, they are financing billions of dollars of network investment annually.
According to CTIA (a wireless industry association), wireless carriers in the U.S. were making
$19.5 billion in annualized incremental capital investments as of June 2009. Starting in 2010,
carriers will also finance billions of dollars of network infrastructure for 4G services.

Second, carriers paid over $19 billion for other 700 MHz licenses in 2008 and have
expressed keen interest in buying significant amounts of additional spectrum. Under reasonable
rules, commercial operations on shared public safety/commercial networks using the PSBL and
D Blocks would have substantial value to carriers. In many or all areas, commercial operators
would be willing to satisfy reasonable public safety standards and interoperability requirements
in exchange for the rights to use portions of the shared spectrum and networks for commercial

services.
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Third, shared public safety/commercial networks will provide strong economies in
building and operating the network because they make use of existing assets. These economies
reduce the costs of providing services to public safety users, meeting public safety technical
standards, and covering geographic areas desired by public safety.

After network construction, in order to encourage efficient use of the shared networks
and make them commercially viable, public safety users should make payments for services at
rates which cover the costs of the services they use (rates which are, however, discounted from
commercial rates).

If public safety users request services that would make the shared networks not
commercially viable in certain areas, then some federal, state or local funding would be
necessary for US Cellular to build the network or to provide such capabilities in those areas. The
amounts of any such funding would depend on the rules for shared use of the spectrum and
networks, the numbers of public safety users, the types and volumes of public safety uses, the

particular geographic areas, and other factors.
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Hon. CIiff Stearns. Question 2. Some public safety officials believe they might be able

to generate revenue by leasing the D-block to commercial providers in times of non-emergency.
Would US Cellular be willing to pay public safety for such access? If so, how much?

Answer. Shared public safety/commercial networks would efficiently use the PSBL
and D-Block spectrum and have capacity exceeding the needs of public safety during times of
non-emergency in all or most areas. Under reasonable rules for shared use of the networks and
spectrum, US Cellular would be willing to pay public safety for the rights to use such networks
and spectrum in certain areas. Such payments may take the form of commitments by US
Cellular to build and operate the shared networks, with the technical standards and other
requirements to support public safety services.

The terms for any leases of the D-Block spectrum to commercial operators must be
consistent with the long-term investments in network infrastructure and operations that
commercial operators would be expected to make. A short lease term, any commercially
unreasonable requirements, or uncertainties about important rules for commercial uses of the
spectrum (technical standards, conditions for preemptive use by public safety, rates charged to
public safety for use of the D-Block, etc.) would substantially decrease the value of the D-Block
to commercial operators and, consequently, their willingness to make payments to or to perform
network construction for public safety.

The amounts that US Cellular would be willing to pay public safety for such access
depends on the rules for shared use, technical standards and other requirements, geographic areas,

and other factors.
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Written Response of

Kostas Liopiros
The Sun Fire Group

to
Questions for the Record from the Honorable Chiff Stearns

House Subcommittee on Communications, Technology and the Internet
Committee on Energy and Commerce
United States House of Representatives

September 24, 2009 Hearing on
“A National Interoperable Broadband Network For
Public Safety: Recent Developments”

1. From an engineering perspective, if we auctioned the D-block for commercial
purposes without public safety conditions, is the 24 MHz that public safety already has
enough to build the broadband network even if they use half of it for traditional,
narrowband voice? If it isn't, could they move to VoIP and use the entire 24 MHz for the
broadband network? Alternatively, would it be technically possible for them to combine
their spectrum with that of another commercial provider?

2. Some argue that the 24 MHz public safety already has is not enough to build the
broadband network because half will be used for narrowband voice. But haven't more
than 10 cities filed waivers with the FCC asking to build their broadband networks on just
10 MHz of the 24 MHz? And aren't some cities planning to use VoIP instead of
narrowband voice, which means they could use for broadband all of the 24 MHz the 2005
DTV legislation already cleared for them?

Question: Is the 24 MHz that public safety already has enough to build the
broadband network even if they use half of it for traditional, narrowband voice?

Answer:

From an engineering perspective, even with 12 MHz of spectrum dedicated to
narrowband voice, the remaining 10 MHz is more than adequate to build a broadband
network. (Two MHz of spectrum is used for guard bands between the voice and
broadband segments in order to prevent interference between the two).

The best choice of technology for the public safety wireless broadband network is
long-term evolution (LTE) technology, which has been endorsed by a number of public
safety organizations and agencies for constructing public safety broadband networks.
LTE technology will be used by Verizon, AT&T and others elsewhere in the 700 MHz
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band. LTE technology is designed to support a variety of frequencies and band plans --
including the 10 MHz (5 MHz pair) band plan in the 700 MHz public safety spectrum
band.

That 10 MHz is sufficient for a public safety broadband network has been
demonstrated in practice as several communities have deployed public safety networks
using 10 MHz or less of spectrum. For example, New York City currently operates a
public safety broadband network (New York City Wireless Network (NYCWIN)) in 10
MHz of leased spectrum in the 2.5 GHz band. Washington D.C. operates a regional
public safety broadband network (Regional Wireless Broadband Network (RWBN))
using 2.5 MHz of spectrum in the 700 MHz public safety band (narrowband voice
segment) under a special temporary authority (STA) from the FCC.

The adequacy of 10 MHz of bandwidth to support public safety operational
requirements is also recognized by the state and local public safety agencies that have
sought FCC approval to deploy broadband systems in the 10 MHz public safety
allocation.

Estimates of the amount of spectrum required for public safety are based on an
extrapolation of the technologies, architectures and operational concepts that have been
used traditionally for public safety communication systems and on the patterns of
equipment and spectrum usage in the Los Angeles area in 1995. These assumptions are
not valid 14 years later, especially for building out the 24 MHz of public safety spectrum
in the 700 MHz band. Modern, [P-based broadband technologies, such as LTE, using
cellular-type networks, are more efficient and provide considerably greater spectrum
reuse than traditional two-way radios. Thus far less spectrum is required, than projected
previously, to meet public safety’s broadband needs.

Question: If it isn't, could they move to VoIP and use the entire 24 MHz for the
broadband network?

Answer:

By adopting voice-over-internet protocol (VolP) technology, the entire 24 MHz
of public safety spectrum in the 700 MHz band could be used to provide converged voice
and data services. The convergence of data and voice services onto one broadband
network would provide significant efficiencies and cost savings. With one converged
network spectrum could be used for voice or data services as needed, resulting in more
efficient use of the 24 MHz of spectrum. One converged network would also result in
significant savings since two separate wireless networks would not have to be built,
operated and maintained. Further, with one network the two MHz dedicated to guard
bands would be used to provide useful services.

Commercial wireless broadband networks already provide VoIP and push-to-talk
(PTT) voice capabilities and VoIP will be included in the next version of the LTE
standard. Commercial VoIP land-mobile radio networks provide capabilities similar to
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that required by public safety mission critical voice systems -- such as access to the
public switched telephone network (PSTN), push-to-talk, one-to-one and one-to-many.
Vo capability can also be provided by systems that employ LTE as the next version of
the LTE standard is planned to include VoIP capabilities.

Question: Alternatively, would it be technically possible for them to combine
their spectrum with that of another commercial provider?

Answer:

1t is technically possible to combine the 10 MHz of public safety broadband
spectrum with the spectrum of one or more commercial providers. This may be
desirable at some time in the future to provide additional capacity in particular areas.
The public safety band and commercial band do not necessarily have to be contiguous.

The technology to combine disparate spectrum bands is used today in cellular
systems. Every commercial wireless carrier in the U.S. operates networks on multiple
frequency bands, with multiple frequency blocks within each band. Some carriers
combine spectrum using different wireless technologies. Wireless handsets (and other
consumer devices) are designed to operate seamlessly in multiple frequency bands and
blocks -- including the capability to handoff between different bands when the user is
mobile or to avoid interference. This capability, essential to operating in the fragmented
spectrum environment in the U.S., could be used to combine public safety spectrum with
that of one or more commercial providers.

The close proximity of the public safety broadband band to the 700 MHz
commercial bands will facilitate the combining of spectrum -- especially if both
networks employ LTE technology. In addition to providing more capacity, combining
spectrum would facilitate the sharing of network infrastructure, which would reduce the
cost of deploying the public safety network.

Question: But haven't more than 10 cities filed waivers with the FCC asking to
build their broadband networks on just 10 MHz of the 24 MHz?

Answer:

Fourteen cities and/or states (including one commercial provider) have requested
FCC approval to begin construction of public safety broadband networks on the existing
10 megahertz of 700 MHz public safety broadband spectrum currently licensed to the
Public Safety Spectrum Trust (PSST). These include:

(1) the City of Boston (Boston);

(2) the City and County of San Francisco, the City of Oakland, and the City of
San Jose (Bay Area);

(3) the State of New Jersey (New Jersey);
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(4) the City of New York (New York City);
(5) the District of Columbia (DC);
(6) the State of New York (NYS);
(7) the City of Chesapeake, Virginia (Chesapeake);

(8) the City of San Antonio, Bexar County, and Comal County, Texas (San
Antonio);

(9) the State of New Mexico (New Mexico);

(10) the State of North Dakota;

(11) the City of Charlotte, North Carolina (Charlotte);

(12) several counties and the City of Cedar Rapids, Iowa (lowa Coalition);

(13) the County of Maui, County of Hawaii, County of Kauai, City and County of
Honolulu and State of Hawaii; and

(14) New EA, Inc. dba Flow Mobile (Flow Mobile).

North Dakota subsequently withdrew their petition, which was essentially a
duplicate of Flow Mobile’s petition.

Twelve cities and/or states propose to build an interoperable public safety
network on the 10 MHz of spectrum already allocated to public safety. Flow Mobile (and
the withdrawn North Dakota petition), also plans to use a six MHz block of the public
safety narrowband allocation (769-775 MHz) to build a broadband network with 16 MHz
of spectrum. (The North Dakota Department of Emergency Services granted Flow
Mobile permission to use the narrowband frequencies that are licensed to the state).

Question: And aren't some cities planning to use VoIP instead of narrowband
voice, which means they could use for broadband all of the 24 MHz the 2005 DTV
legislation already cleared for them?

Answer:

Several cities and states that applied for a waiver to build broadband networks
propose to use the networks for VolP services. This includes New York City and Boston.
New Jersey plans to provide the “full spectrum of multi-media” applications, which
would include VolIP capability. If they indeed use VoIP for mission-critical voice, then
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they could use the entire 24 MHz public safety allocation for broadband to provide
converged services.

New York City believes that the technology to deliver VoIP and PTT voice
capabilities on commercial broadband networks exists today; and that near-term
technology advances will permit mission critical voice over 4G wireless networks such as
LTE, which the City plans to use for their 700 MHz network. If the FCC grants their
waiver request, the New York City Police Department intends to conduct a proof-of-
concept demonstration of mission critical voice capability on the 700MHz broadband
network at the earliest feasible date. The City could then opt to migrate such voice
communications to the 700MHz broadband network rather than support two wireless
public safety networks — one for voice and one for data.
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Written Response of

Kostas Liopiros
The Sun Fire Group

to
Questions for the Record from the Honorable Bart Stupak

House Subcommittee on Communications, Technology and the Internet
Committee on Energy and Commerce
United States House of Representatives

September 24, 2009 Hearing on
“A National Interoperable Broadband Network For
Public Safety: Recent Developments”

1. Is everyone in agreement that some form of dedicated, consistent, federal funding,
especially for rural areas and other high costs areas, would be necessary for the
construction of the national interoperable network, especially if we're talking about

4G?

Answer:

There is wide agreement that the goals of building and maintaining a public safety
broadband network will not be realized unless funding can be found to support those
efforts. The Federal government has provided 10 MHz of spectrum at no cost to public
safety for the construction of a national interoperable broadband network. Fourteen local
governments and/or states (including one commercial provider) have requested Federal
Communications Commission approval to begin construction of public safety broadband
networks on thel0 MHz of spectrum. The majority of state and local governments,
however, have not announced any plans,

In the present economic climate, many state and local governments have cut their
budgets and are hard pressed just to maintain their current public safety communications
-- let alone deploy a new broadband network. Many small and mid-sized communities --
especially in rural areas -- do not have the funds needed for expensive multi-year projects
such as deploying broadband networks, even with the spectrum provided for free.

Some form of dedicated, consistent, federal funding appears necessary to enable
the construction of broadband networks, especially in rural and high cost areas where it
will be more expensive to deploy a system. However, funding may also be required for
the acquisition of radio and other equipment, the development of applications and for the
operation and maintenance of public safety broadband networks. Building outa
broadband network will take many years and it is important that states and local
governments have predictable and reliable sources of funding.
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